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About Lebanon Support

Lebanon Support is an action-oriented
research centre. Itis a multidisciplinary space
creating synergies and bridging between
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of social science, digital technologies, and
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While we acknowledge the polysemy and
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knowledge for what we hope can constitute
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region. In this vein, the Civil Society Review,
grounded in empirical research, aims at
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adopting a comparative approach among
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hence focuses on the creation of a knowledge
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usages, as well as empirical methodologies.
The Civil Society Review produces
evidence-based research and analysis, and
disseminates findings and recommendations
to promote civic engagement, shape policies,
and stimulate debate within civil society
spheres. In addition to its editorial board,
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and policy makers. First published in print,
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online at a later stage.
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M.N. AbiYaghi, Civil Society Knowledge
Centre, 2016). Amreesha obtained both
her BA and MA from the University of
Amsterdam, the Netherlands.

Maissam Nimer is a sociologist working in
the fields of migration, education, language,
and social and gender inequalities. She has
carried out work at Kog¢ University, Istanbul,
dealing with the integration of Syrian
refugee youth in Turkey. As a Mercator IPC
fellow at Sabanci University and recipient
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Alia Hindawi, Programme Manager for
Jordan and Lebanon at the Business and
Human Rights Resource Centre (BHRRC),
is a longtime advocate for the rights of
migrant and refugee workers in the Middle
East. Born in Pakistan and raised in Jordan,
Hindawi has worked for the International
Organization for Migration and the
International Labour Organization, as
well as for the International Trade Union
Confederation and the Jordanian Ministry
of Planning and International Cooperation,
among others. In this interview, she explains
how the kafala (migrant sponsorship) system
interacts with other formal and informal
structures on the transnational, national,
and individual level and contributes to the
exploitation of migrant workers in Jordan,
and recommends a set of reforms to address
these issues.



INTRODUCTION

Migrant workers and refugees do many of the least desirable, lowest-paid jobs in Jordan,
including in construction, agriculture, domestic work, and garment manufacturing. They
work long hours and face dangerous conditions for minimal pay that may be delayed
or denied to them. Many scholars and activists have focused on the kafala (sponsorship)
system in_Jordan and other countries in the Middle East as a critical source of migrant
vulnerability, and Alia Hindawi agrees. But she argues that in order to grasp how and
why migrants are exploited, one must also understand the interaction of that system
with other formal laws, as well as informal practices on the transnational, national, and
individual levels.

THE KAFALA SYSTEM: MIGRANTS WITHOUT MOBILITY

Almost every nation around the world that issues visas for low-wage labour migrants
ties the worker’s right to work and reside in that country to a sponsoring employer.' The
kafala system, common throughout the Gulf, and also in place in Jordan and Lebanon,
is no exception.” The kafala system allows a migrant to work only for one sponsoring
employer, and requires that the migrant leave the country as soon as that relationship
ends. Employers are not required to provide reasons for withdrawing their sponsorship.
In Jordan, the kafala system applies to all non-Jordanian workers.

Hindawi notes that the extreme power imbalances in the kafala system create conditions
that are ripe for forced labour. Migrants are subjugated by the kgfeel. “The serious limitation
on [migrants’] mobility alone,” she notes, “makes it very difficult” for migrants to access
their rights. A worker who leaves an abusive situation or is fired no longer has a valid
work permit. “[I]f the work permit is revoked, the residency permit is revoked, and so
[the migrant is] suddenly illegal in the country,” running a real risk of being arrested.

1 Daniel Costa and Philip Martin, “Temporary Labor Migration Programs: Governance, Migrant
Worker Rights, and Recommendations for the U.N. Global Compact for Migration,” website, Economic Policy
Institute, August 2018, available at: https://www.epl.org/publication/temporary-labor-migration-programs-
governance-migrant-worker-rights-and-recommendations-for-the-u-n-global-compact-for-migration/ [last
accessed 26 August 2019]; Patti Lenard and Christine Straehle, ““Temporary Labour Migration: Exploitation,
Tool of Development, or Both?” Policy and Society, 2010, Vol. 29 (4), p. 283-294, at p. 289.

2 In Jordan, the kafala system applies to all non-Jordanian workers, whereas in other countries,
only specific nationalities are subjected to the kafala system. See, e.g., Elizabeth Frantz, “Jordan’s Unfree
Workforce: State-Sponsored Bonded Labour in the Arab Region,” Journal of Development Studies, 2013, Vol.
19(8), p. 1072-1087, at p. 1077; Priyanka Motaparthy, “Understanding Kafala: An Archaic Law at Cross
Purposes with Modern Development,” Website, Migrant Rights, 2015, available at: https://www.migrant-
rights.org/2015/03/understanding-kafala-an-archaic-law-at-cross-purposes-with-modern-development/
[last accessed 26 August 2019].



LABOUR PROTECTION IN JORDAN: MISSING IN ACTION
Hindawi emphasises, however, that the kafala system does not operate in a vacuum.

For one, it is essential to consider the interactions of the kafala system with other
aspects of Jordanian law and policies that disadvantage migrants. For example, while
the Jordanian Labour Code grants some labour protections to migrants and native
workers alike (see below), it also includes official wage disparities between Jordanians
and foreign workers. “You have a minimum wage for migrant garment workers, and
then a different minimum wage for Jordanians. The same discrimination applies in the
construction sector. In fact, across the country, there is a different minimum wage for
Jordanians and for [migrant] workers.”

Hindawi notes that although Jordanian law does guarantee migrants certain labour
protections, such as limitations on hours of work and the payment by the employer of
work permit fees, among others. The lack of adequate policy mechanisms renders those
rights very difficult to enforce.” For example, the Ministry of Labour does not actively
conduct inspections for violations of labour standards in migrant-heavy industries.*
Instead, most of its limited enforcement resources are steered towards finding migrants
who work without a permit. This, Hindawi explains, “is a [...] serious problem.” Jordan
has passed labour laws that purport to cover migrant workers,” but “what’s the point if
we are not enforcing the law?” When labour standards are not enforced, the kafala system
puts the sponsor in a position to treat migrant workers in ways that violate Jordanian
law and international human rights protections.

A further factor that renders migrant workers vulnerable is the absence of empowered
trade unions. For some sectors, the Jordanian government only recognises one official
union, and unions have a weak presence among migrants in most industries.’

Moreover, without effective collective representation, a particular concern is the lack of

3 For an overview of Jordanian laws pertaining to migrant workers, see: International Labour
Organization, “Migrant Domestic and Garment Workers In Jordan: A Baseline Analysis of Trafficking in
Persons and Related Laws and Policies,” Geneva, International Labour Office-Fundamental Principles and Rights
at Work Branch (FUNDAMENTALS), 2017, available at: https://www.ilo.org/wemsp5/groups/public/--
-ed_norm/---declaration/documents/publication/wems_554812.pdf [last accessed 26 August 2019].

4 The primary exception is in the garment export industry, where the Ministry of Labour collaborates
with Better Work Jordan (a program of the International Labour Organization) to inspect factories for
labour standards violations.

5 One exception here is in the garment export industry, where the union has negotiated a contract
that covers many migrant workers. See: International Labour Organization “Case Study: Collective
Bargaining Agreements in Jordan’s Garment Industry,” Geneva, Better Work - International Labour Organisation
& International Finance Corporation, n.d., available at: https://betterwork.org/global/wp-content/uploads/
ILO-Better-Work_Jordan-Case-Study_LR_Web.pdf [last accessed 26 August 2019].
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an effective mechanism for individual redress through the courts. Because of the kafala
system, migrants cannot remain in Jordan after leaving work or being fired. However,
it is not possible to pursue a claim in court from abroad. Migrants who are deported
thus have no way to bring a claim against a former employer to recover unpaid wages
or pursue other violations of law.

Hindawi also reminds us that a number of transnational forces play a critical role in
shaping the vulnerability of migrant workers.

One set of transnational actors omnipresent in labour migration are private labour
broker companies, which recruit migrants in their home countries and connect them to
formal work (with a permit) in Jordan. Hindawi notes that such brokers are notorious
for illegally charging high fees, making false promises about the work migrants will do
on arrival, and lending money at usurious rates to cover the costs of migration. As a
result, when migrants arrive in Jordan, they are often deeply in debt, and must repay
what they have borrowed before they will be able to send money home.® The resulting
sense of desperation leaves migrants reluctant to report abuse to the authorities, for
fear that they will be fired by the kafeel and deported before they can begin to help their
families back home.

To understand the obstacles migrants face in reclaiming their rights, Hindawi says that
it is necessary to examine how the kafala system and other aspects of Jordanian law, as
well as the role of labour brokers, play out in specific sectors. She offers the domestic
work and construction sectors as two examples.

Migrant domestic workers face additional limitations on their freedom that mainly stem
from employer practices. Hindawi points out that although the Jordanian law forbids
employers from holding migrant domestic workers’ passports, in reality, this practice is
rather common. Similarly, employers are required to allow domestic workers to leave
their home, but often they do not. “Many of the human rights infringements happen
and continue because the employer does not allow the worker to leave the house, which
means they’re not able to tell other people if abuse occurs.” When domestic workers
are forced to work around the clock or without a rest day, are paid little or nothing at
all, or suffer physical, sexual, or emotional abuse, they face an impossible choice: keep
working under those conditions, or leave the job and face imprisonment and deportation.

6 Jennifer Gordon, “Global Labour Recruitment in a Supply Chain Context,” Geneva, International Labour
Organization, 2015, available at https://www.ilo.ore/ global/publications/working-papers/ WCMS_377805/
g I 8/8 I 8P4

lang--en/index.htm [last accessed 26 August 2019].



Hindawi notes that when a migrant domestic worker, generally a woman, leaves an abusive
situation, the employer will often manoeuvre within the kafala system by informing the
police. “If a domestic worker ‘runs away’, perhaps because her kafeel is abusing her, the
kafeel can go to the police station, where she was registered when she arrived to Jordan,
and report her as ‘missing’. Then, the police will be looking for her.”

Hindawi adds that the worker 1s unlikely to have her passport, as the employer is usually
holding it; this provides an additional ground for arrest.

Even NGOs, which are critical in supporting migrant domestic workers, may contribute
to further restricting the migrants’ freedom. One key issue is that NGOs must protect
themselves against criminal charges for “harbouring” a female migrant who has left
her kafeel. “Let’s say that she [the migrant domestic worker] goes and finds an NGO to
help her,” Hindawi says; “that NGO will likely take her to a shelter, which offers some
domestic workers a place to stay, to make [sure] that they’re not harbouring a runaway.”
However, these migrant shelters will probably advise against the migrant going outside.
As Hindawi notes, they do this “out of protection for her. Because now, the employer is
looking for her, as well as the police.” Unintentionally, and unfortunately, this concern
further contributes to restricting the migrant’s mobility; she goes from being detained
at her employer’s house, to being detained in a shelter.

While domestic workers work for individual families, migrant construction workers are
often employed at the bottom of global supply chains. Here, a different set of dynamics
contribute to exploitation.

One aspect of migrant vulnerability in the construction sector stems from the way
construction workers are recruited and hired for major projects. The Jordanian government
assigns the right to hire migrant workers to companies running large construction sites.
The law mandates that for each construction project, the government reserves a quota
of jobs for Jordanians. For the remaining “unskilled” slots, the law allows contractors
to recruit migrants on work permits.

However, the reality is much more complex. Few Jordanians are willing to do manual
construction labour for the wages on offer in the country. Yet, employers must fill the
Jordanian worker quota. Hindawi reports that “because the contractor is penalised for not
recruiting Jordanians, there have been cases where the contractor pays money to some
Jordanians but tells [them] ‘Stay at home, don’t come to work, and here is the salary.”
In this situation, even the work set aside for Jordanians is actually done by migrants.

Labour brokers play key roles in filling the construction slots allotted to migrants. Hindaw1
reports that while labour brokers use some of the work permits assigned to a given
project to bring in migrant workers from abroad, they often sell the remainder on the



black market. These black market work permits are particularly desirable for migrants
who are undocumented, either because they entered the country without authorisation
or because they left their kafee/ but did not leave the country. They buy visas in order to
be able to remain in Jordan and obtain construction positions.

Construction contractors have also been reported to hire migrants who hold permits for
work in agriculture, which cost less than those for construction work. This arrangement
violates the law but is often overlooked.

Finally, since 2017, Syrian refugees in Jordan have been given access to a separate set
of construction work permits that allow them to work for various employers in the
industry. Moreover, when Syrians work in the industry without permits, the government
does not deport them anymore. “So now,” Hindawi points out, “there is a segmented
labour market, and a system of stratification, where different groups get different kinds
of entitlements.”

This combination of migrants and refugees with different statuses at a single worksite
creates a situation ripe for abuse. BHRRC” has documented a range of rights violations
in the industry in Jordan and elsewhere in the Middle East, ranging from low pay or
non-payment of wages to mortally dangerous conditions, rampant discrimination,
restrictions on the ability to join a union, and extortion and fraud in the context of
recruitment for work.

Migrant construction workers, like their domestic worker counterparts, feel unable to
report these problems. Those legally employed with work permits that tie them to the
construction contractor know that they will become “illegal” and subject to detention
and deportation if they complain and are fired. Migrants who have permits for a sector
other than the one they work in are already “illegal,” and likewise vulnerable to detention
and deportation if they draw attention to themselves. In addition, both may be indebted
to labour brokers and/or private recruitment agencies, and fear that if they lose their
jobs, they will not be able to pay off their loans and begin sending money home.

Hindawi offers a set of recommendations for reform that would help migrant workers.
Opverall, Hindawi emphasises the importance of an end to the kafala system; changes to
recruitment including an “employer pays” requirement that shifts the costs of migration

7 Business & Human Rights Resource Center, “A Human Rights Primer for Business: Understanding
Risks to Construction Workers in the Middle East,” website, Business & Human Rights Resource Center; n.d.,
available at: https://www.business-humanrights.org/en/a-human-rights-primer-for-business-understanding-

risks-to-construction-workers-in-the-middle-east [last accessed 26 August 2019].



from the migrant to the sponsor; and better mechanisms for labour law enforcement by
the state, as well as for individual redress.

Hindawi also highlights specific initiatives by sector. Turning to domestic workers,
Hindawi sees measures to improve the mobility of migrants as crucial. Migrants who
face abuse on the job must be able to leave and seek work elsewhere, free of the fear of
arrest and deportation. So too, is the creation of a way for domestic workers to pursue
legal claims for violations on the job. Other laws will need to change as well: for example,
those that put NGOs at risk of prosecution for harbouring when they take in a migrant
domestic worker who has left an exploitative situation. Finally, Hindawi notes that it is
important to address the individual practices of employers who illegally hold migrants’
passports and forbid them from leaving the house. Although these actions violate the
law, they are widespread, and the government and advocates need to be innovative in
their efforts to challenge their cultural acceptability.

With regard to the construction industry, Hindawi urges attention to the role played
by international financial institutions that fund major projects, and the multinational
firms that manage and contract out work in Jordan. Hindawi argues that little will
change in the treatment of migrant workers in the construction industry in Jordan,
until international financial institutions and multinational firms take responsibility for
the treatment of migrant workers, who provide the bulk of the labour at the bottom
of the construction supply chain. Through BHRRC, Hindawi has conducted a survey®
and done corporate research about the 39 major construction projects in Jordan and
Lebanon that are funded by international financial institutions. The survey revealed
that few had official and publicly available policies protecting the human rights of the
workers on their sites, and none appeared to have policies specific to migrant and refugee
workers. By contrast, a Human Rights Watch study of the garment industry found “a
growing trend” of brands in that industry adopting supply chain transparency policies.’

Finally, for all migrant workers, Hindawi emphasises the need for independent and
empowered unions and the protection of freedom of association for migrants and
refugees; and for the empowerment of existing NGOs that actively defend migrants’

8 Business & Human Rights Resource Center, “Irom Unacceptable Risks to Shared Prosperity:
Construction in Jordan & Lebanon,” website, Business & Human Rights Resource Center; n.d., available at:
https://www.business-humanrights.org/en/jordan-lebanon-construction/from-unacceptable-risks-to-
shared-prosperity [last access 26 August 2019].

9 Human Rights Watch, “Follow the Thread: The Need for Supply Chain Transparency in the
Garment and Footwear Industry,” website, Human Rights Watch, 2017, available at: https://www.hrw.org/
report/2017/04/20/follow-thread/need-supply-chain-transparency-garment-and-footwear-industry [last
accessed 26 August 2019].
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rights at work and advocate for better policies. When migrants have the ability to leave
an abusive situation without losing the right to remain in the country, they will be able
to join these institutions in the fight for decent work conditions.
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accessed 26 August 2019].
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or Both?” Policy and Society, 2010, Vol. 29 (4), p. 283-294, at p. 289.
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Since 2012, the escalation of the Syrian
conflict has forced the displacement of
millions of Syrians into neighboring
countries, as well as Europe. Tens of
artists moved out of Syria due to scarce
employment opportunities and restrictions
associated with working under oppressive
regimes. Some of the interlocutors in this
research emphasised their attempts to stay
in Arab countries and reconstruct their
“home” by resuming artistic careers, but
ultimately decided to move to Europe,
while others favoured leaving directly.
This paper examines how, in the case of
16 artists’ narrated life stories, various
cultural institutions’ support, life trajectories,
and relational dynamics come together
to influence home-making opportunities
in Arab transit countries. It addresses the
challenges, potentials, and implications
of home-making attempts of displaced
performing artists.



INTRODUCTION

In 2005, the global community adopted the Universal Convention on the Protection of
the Diversity of Cultural Expressions, aiming to boost cultural industries around the
world. Sixteen Arab countries ratified this convention and other cultural policies,' in
order to enhance artist’s mobility and cultural exchange. Shared language and cultural
references held opportunities for transnational cooperation in performing arts, especially
in theatre, dance, and music. However, continuing mobility restrictions’ and repression
of diversity in political productions exposed Arab regimes’ pseudo-commitment to the
exchange of arts. As of 2011, more and more Syrians became displaced, and challenges
faced in refugechood were exacerbated by restrictive policies® adopted in 2014 on their
mobility, residence, and work.* This, in turn, provided insight on the various actors in
the current Arab cultural production scene and shaped artists’ trajectories. Among the
displaced were performing artists who played a major role in the Arab contemporary
creative scene. They have promoted political and humanitarian discourses of conflict,
its cultural imaginary,” and myth-making, and have been subjected to an extended

1 The Arab Cultural Unity Charter 1964 and ALESCO 1970.

2 Until the Arab uprising era in 2010, Arab borders policies obstructed rather than encouraged
the mobility of artists. See: Mona Merhi, “Syrian Art Production Support Models and Sustainability
Challenges,” Website, Ettijahat, December 2018, available at: https://www.ettijahat.org/page/801 [last
accessed 21 March 2019].

3 Arab countries ratified the non-binding Global Compact for Safe, Orderly and Regular Migration
in 2018, except for Lebanon and Jordan, which both did not sign the Refugee Convention in 1951. They
consider the arriving masses as guests, not legal refugees. Lebanon declared that the crisis is not to be governed
by law, but by governmental decisions. Due to restrictive residency policies, 70% of Syrian refugees did
not have valid legal stay in the country, and 90% of Palestinian refugees from Syria lacked valid residency
documents. See: Carole AlSharabati and Jihad Nammour, “Survey on Perceptions of Syrian Refugees
in Lebanon,” Beirut, Institut Des Sciences Politiques - USF, 2015, available at: https://data2.unhcr.org/en/
documents/download/45083 [last accessed 21 March 2019]; Sally Abi Khalil and Valentina Bacchin,
“Lebanon: Looking ahead in times of crisis,” Oxfam Discussion Papers, Beirut, Oxfam, 2015, p.1-40, available
at: https://oi-files-d8-prod.s3.cu-west-2.amazonaws.com/s3fs-public/file_attachments/dp-lebanon-looking-
ahead-time-crisis-141215-en_0.pdf [last accessed 21 March 2019].

4 Maja Janmyr, “The legal status of refugees in Lebanon,” Working Paper, Beirut, Issam Fares Institute for
Public Policy and International Affairs, 2016, p.1-20, available at: https://www.aub.edu.lb/ifi/Documents/
publications/working_papers/2015-2016/20160331_Maja_Janmyr.pdf [last accessed 20 March 2019];
Susan E. Martin, Rochelle Davis, Grace Benton, and Zoya Waliany, “International Responsibility-Sharing
for Refugees,” Knomad Working paper, 2018, Vol. 1(32), p.1-46; Lebanon Support, “Formal Informality,
Brokering Mechanisms, and Illegality. The Impact of the Lebanese State’s Policies on Syrian Refugees’
Daily Lives,” Beirut, Civil Society Knowledge Centre, 2016, available at: https://civilsociety-centre.org/resource/
formal-informality-brokering-mechanisms-and-illegality-impact-lebanese-state0E2%080%99s-policies [last

accessed 21 March 2019].

5 Cultural imaginary refers to the images and discursive forms through which a cultural community
articulates itself and connects with its collective identity formation. See: Steve Spencer, Race and ethnicity:



marginalisation of culture® which caused cuts in budget’ allocated for the art sector in
a context of conflict.

Similar to millions of displaced Syrians, performing artists who were forced to move to
Arab countries such as the United Arab Emirates (UAE), Kuwait, Jordan, Lebanon, or
Egypt, searched for a secure place. They did so by resuming their art, by networking,
and by familiarising themselves with a new country and context. Among those were
Palestinian Syrian performing artists, descendants of initially displaced Palestinian
communities to Syria.® Most of the sixteen artists applied for residency permits and
sought employment within the local formal art market, or resorted to other means of
(informal) livelihoods. In order to get legal residency, artists depended mainly on personal,
and informal transnational networks established long before the Syrian uprising. These
networks created job opportunities in neighboring cultural arenas.

However, in 2015, many Arab countries closed their borders to all refugees coming
from Syria.’ These political measures further disrupted artistic productions,'” and many
artists found themselves trapped in Syria, with limited opportunities to work, due to
censured freedom of expression, and risks of persecution by the regime or its allies.
By then, notably as many refugees fled to Europe,'' Arab countries transformed into
“borderlands,”'? becoming temporary transit points for some artists.”* Borderlands are

Culture, identity, and representation, Abingdon, Routledge, 2014.

6 Mona Merhi, op.cit., 2018.

7 The Syrian government minimised its - already relatively low - cultural budget by 25%.
8 The number of Palestinian refugees in Syria before the uprising in 2011 was around 600,000

refugees. See: Maher Charif, “Palestinian refugees in Syria Fully integrated, for Better and for Worse,”
Website, Palestinian Journeys, n.d., available at: https://www.paljourneys.org/en/timeline/highlight/6591/
palestinian-refugees-syria [last accessed March 21 2019]. Moving to Arab countries was more challenging
to them because they moved with refugee documents rather than passports.

9 Maja Janmyr, op.cit., 2016; Susan F. Martin, Rochelle Davis, Grace Benton, and Zoya Waliany, op.cit.,
2018; Lebanon Support, op.cit., 2016.

10 Some artists pointed to opportunities relevant to political positions.

11 Europe became an option to Syrians following the Dublin III agreement, which aimed to ensure
equal acceptance of asylum seckers by member states of the European Union.

12 In the case of the Arab countries analysed in this paper, notably in the light of Syrian arrivals, the

links and relationships were not only limited to areas near the border, but entailed whole countries. As such,
in this paper, countries will be analysed as borderland regions. Balibar describes borderlands not as small
regions but as larger “overlapping open regions.” Etienne Balibar, “Europe as borderland,” Environment and
planning D: Society and space, 2009, Vol. 27(2), p.190-215.

13 Artists consider Europe as a liberal haven and a wider art market, but language barriers persisted,
and many did not consider Europe as a destination when they first left Syria. Interviews with a male Syrian
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generally described'* as regions at both sides of a border, that have specific social and
economic connections. However, Hess and Kasparek analyse borders as “mobile, fluid,
selective, and differentiated,”'” and Widdis explains that they are a “physical, ideological,
and geographical construct, a region of intersection that is sensitive to internal and
external forces that both integrate and differentiate communities and eras on both
sides of the boundary line.”'® For example, Lebanon shares a border with Syria, and its
entire geographical space, not only regions close to the borders, was opened to displaced
Syrians following the uprising in 2011. Moreover, both the Lebanese and the displaced
communities engaged in social and economic relations inside Lebanon. This was also
the case in Jordan and Egypt. Therefore, this paper analyses these entire countries as
borderlands. Additionally, this paper illustrates that these borderlands are influenced by
both local and international dynamics. Such dynamics usually integrate and differentiate
communities, offer spaces for confrontation, for identity formation, and for subverting
borders.!” For forcibly displaced artists, their life experiences are impacted notably by
relational dynamics of making a new home across nation-state borders.

This research focuses on those who tried to reconstruct a home in (borderland) Arab
countries, before deciding to leave for Europe, by analysing their home-making attempts
— which include processes of creating familiarity, belonging and resuming career — as
well as processes of integration, and policies impacting mobility. In previous literature,
“home” is conceived as a relationship, characterised as a spatio-temporal socio-cultural
order that creates orientation between people and their environment. It also includes
feelings of security, belonging, and familiarity acquired through patterns of experience and
behavior." Additionally home-making involves describing the self in a new ordered place,

producer in Berlin, 2018, and with a male Syrian singer and actor in Munich, 2017.

14 Susan . Martin, Rochelle Davis, Grace Benton, and Zoya Waliany, op.cit., 2018; Daniel Meier,
“Introduction to the Special Issue: Bordering the Middle East,”Geopolitics, 2018, Vol. 23(3), p. 495-504.

15 Sabine Hess and Bernd Kasparek, “Under Control? Or Border (as) Conflict: Reflections on the
European Border Regime,” Social Inclusion, 2017, Vol. 5(3), p.58-68.

16 Randy William Widdis, “Crossing an intellectual and geographic border: the importance of
migration in shaping the Canadian-American borderlands at the turn of the twentieth century,” Social
Science History, 2010, Vol. 34(4), p.445-497.

17 Sabine Hess and Bernd Kasparek, op.cit., 2017, p.5.

8 Akhil Gupta and James Ferguson, “Beyond “Culture”: Space, Identity, and the Politics of Difference,”
Cultural Anthropology, 1992, Vol. 7(1), p.6-23; Vasiliki Theocharidou, Gary Clapton, and Lorraine Waterhouse,
“Lost in Transition? Lived Experiences of Unaccompanied Afghan Minors in Greece,” Master’s thesis,
Edinburgh, University of Edinburgh, 2016, available at: https://era.ed.ac.uk/handle/1842/22944 [last
accessed 20 February 2019]; Kimiko Suda, “A Room of One’s Own: Highly Educated Migrants Strategies
for Creating Home in Guangzhou,” Population, Space and Place, 2014, Vol. 22(2), p.146-157.



and may represent a socially desired identity, rather than an individual one. It therefore
reflects both collective ideology and authentic personal experience.'? Furthermore, this
paper investigates how civil society actors and for-profit production companies created
a transnational relational space within the borderlands.

This paper builds on recent transnational migration studies focusing on nation states’
border regulation power, individuals’ trajectories within the border regulation power,
and migration as a driving force.?” A trajectory is considered here as a temporally
ordered intervention of social and subjective processes, in the form of life events and
transitions.” Trajectories in transition cease to reflect interventions but rather focus on
relational dynamics and negotiations of binaries within those interventions. Therefore,
the paper examines the relationship between artists” home-making trajectories and the
challenges of migrating towards other Arab countries. Also, unlike studies on protracted
uncertainty, which focus on coping mechanisms and “waiting,”* this paper describes
the temporal experience of displaced artists in their host Arab countries in order to
analyse their home-(un)making mechanisms. The paper highlights these dynamics while
considering migrant artists’ cultural activism in recent years.” Furthermore, the paper

19 Kimberly Dovey, “Home and Homelessness,” In Irwin Altman and Carol M. Werner (eds.), Home
Environments, Boston, Springer, 1985, p. 33-64.

20 Mirjana Morokvasic, “Transnational Mobility and Gender: A View from Post-wall Europe,” Crossing
Borders and Shifting Boundaries, 2003, Vol. 1, p.101-133; Thomas Faist and Bagak Bilecen, “Iransnationalism

Updated,” COMCAD Working Papers 158, Bielefeld, Universitit Fakultat Fiir Soziologie, Centre on
Migration, Citizenship, and Development (COMCAD), 2017, available at: https://nbn-resolving.org/

) &

urn:nbn:de:0168-ssoar-55393-5 [last accessed 10 April 2019]; Sabine Hess, “Border Crossing as Act of

Resistance: The Autonomy of Migration as Theoretical Intervention into Border Studies,” In Martin
Butler, Paul Mecheril, Lea Brenningmeyer (eds.), Resustance, Subjects, Representations, Contexts, Bielefeld, Bielefeld
Verlag, 2017, p.87-100; Nina Glick Schiller, “Theorizing Transnational Migration in Our Times,” Nordic
Journal of Migration Research, 2018, Vol. 8(4), p. 201-212; Hein De Haas, Katharina Natter, and Simona
Vezzoli, “Growing Restrictiveness or Changing Selection? The Nature and Evolution of Migration Policies,”
International Migration Review, 2018, Vol. 52(2), p. 324-367.

21 Gerhard Riemann and Fritz Schiitze, “Irajectory” as a basic theoretical concept for analyzing
suffering and disorderly social processes,” in D. R. Maines (Ed.), Social organization and social process: essays in
honor of Anselm Strauss, New York, De Gruyter, 1991, p.333-357; Ursula Apitzsch, Lena Inowlocki, and Maria
Kontos, “T'he method of biographical policy evaluation,” In Ursula Apitzsch and Maria Kontos (eds.),
Self-Employment Activities of Women and Minorities, 2008, p. 12-18; Matthias Wingens, A Life-course Perspective on
Magration and Integration, Dordrecht, Springer, 2011.

22 Catherine Brun, “Active Waiting and Changing Hopes: Toward a Time Perspective on Protracted
Displacement,” Social Analysis, 2015, Vol. 59(1), p.19-37.

23 Ligia Ferro, Pedro Abrantes, Luisa Veloso, and Joao Teixeira Lopes, “Learning How to Work in the

Arts Field In Portugal: A Biographical Approach To The Migrant Artists’ Trajectories,” RUDN JJournal of

Sociology, 2018, Vol. 18(3), p. 507-520; Azadeh Sharifi, “Theatre and Migration Documentation, Influences and
Perspectives in European Theatre,” Independent Theatre in Contemporary Europe, Bielefeld, transcript Verlag, 2017.
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analyses how Arab art aesthetics, and state policies, impact (or shape) these dynamics.*
Specifically, this paper provides a socio-anthropological analysis of the lives of displaced
performing artists attempting to create and join cultural social fields in Arab host states.

The paper uses transnational biographical interview analysis,” to collect and analyse
the narratives of 16 artists forced to leave Syria. It also relies on what Hess introduced

EIN1S

as an “ethnographic regime approach”” to analyse migrants’ “transit biographies.”
Semi-structured interviews were conducted over two years (2017-2019) with artists
currently living in several European countries. The group of artists in this study is
heterogeneous. The artists, aged between 25 and 55, originated from various districts
within Syria, with at least half of them from Damascus and with a minimum of five
years of professional experience in the performing arts. Two artists were Palestinian
Syrians, eight were women. The results relied on a comparison of “narrated life stories”
of two case studies with those of the remaining artists. Using an empirically grounded
approach, the paper describes the artist-identified experienced events processes, how
artists structured those processes through actions, and led creative transformations. It
comprises formal textual analysis, which deals with the narrative, argumentative, and
descriptive excerpts from artist interviews.

This paper will first introduce actors providing economic and social support to artists.
It then analyses sixteen artists’ lived experiences to outline the relational dynamics of
their home-making processes during migration, in an attempt to provide a subjective
understanding of artists’ integration processes in Arab countries.

24 Lisa Wedeen, Ambiguities of Domination: Politics, rhetoric, and symbols in contemporary Syria: With a new
preface, Chicago, The University of Chicago Press, 1999; Rania Jawad, Theatre Encounters: A Politics of
Performance in Palestine, New York University, 2013; Ruba Totah, “Performing Arts and Social Change
under Colonialism in in Palestine during the period 1960-2012: view on impact of religiosity and class on
gender relations in performing art,” Thesis, Birzeit, Birzeit University, 2013, available at: https://fada.
birzeit.edu/bitstream/20.500.11889/1424/1/thesis_13102015_92219.pdf [Last accessed 6 April 2019];
Samer Al Saber, “Stages of Homeland: Remembered Ghosts — Haunted Memories,” Website, Jadaliyya,
April 2017, available at: https://wwwjadaliyya.com/Details/34147/Stages-of-Homeland-Remembered-
Ghosts-%E2%80%93-Haunted-Memories [last accessed 6 April 2019]; Ruba Totah and Krystel Khoury,
“Theater against Borders: ‘Miunikh—Damaskus™—A Case Study in Solidarity,” Arts, 2018, Vol. 7(4), p. 90;
Basma El Husseiny, “os:a Ji-,” Website, Jadaliyya, 15 February 2018, available at: http://www.jadaliyya.
com/Details/35206/ ysa)-Jl> [last accessed 6 April 2019]; Mona Merhi, op.cit., 2018.

25 “Biographicity” refers to a personal journey of self-development and connection to the social structure,

5 Y . Y >
including the ability to shape and reshape one’s story about society. Catherine Cassell and Gillian Symon, Essential
Guade to Qualitative Methods in Organizational Research, London, SAGE, 2012; Kathy Charmaz, Constructing Grounded
T heory, London, Sage Publications, 2014; Ursula Apitzsch and Irini Siouti, ““Transnational Biographies,” Zeitschiift
Fiir Qualitatie Forschung, 2015, Vol. 15(1-2), p. 12-23.

26 Sabine Hess, “De-naturalising transit migration. Theory and methods of ethnographic regime
analysis,” Population, Space and Place, 2010, Vol. 18(4), p. 428-440.



INSTITUTIONAL SUPPORT FOR MIGRANT ARTISTS IN ARAB
COUNTRIES: THE IMPACT OF LEGAL RESIDENCY RESTRICTIONS
Twentieth-century art exchanges between Arab countries such as Lebanon, Syria, Jordan,
Egypt, and Palestine?” were the result of unifications, colonial forced displacements, and
civil wars. Until 2011, each nation-states’ political and border regimes imposed tariffs
on art materials and surveilled content to such an extent that it inhibited international
co-productions. Consequently, the Arab performing arts industry was modest and
lacked diversity. The various artistic styles shrunk into analogous art patterns, serving
the dominant formal cultural output of the national regimes.*

Against this backdrop of restrictive political contexts, spurred by constraining migration
policies, two groups of actors continued to support displaced artists in Egypt, Lebanon,
and Jordan. The first group consists of non-profit institutions, such as cultural civil society
organisations, and regional, and international cultural institutions, that reaffirmed the
need for art during conflict. Arab cultural institutions attempt to remain independent from
governments, and create spaces of freedom of expression for artists, such as the Cultural
Resource,” the Arab Cultural Fund (AFAC),” Ettijahat-Independent Culture,’ and the
Arab Education Forum.* These institutions enabled artists to regain access to the Arab
art scene® by introducing additional programs in 2012, that support productions, grant

27 Palestine’s borders were complicated by policies as of 1948. Colonial and Arab borders policies
clashed and changed rapidly over the decades.

28 Ahmed Ibrahim Abushouk. “T’he Arab Spring: A fourth wave of democratization?,” Digest of Middle
East Studies, 2016, Vol. 25(1), p.52-69.

29 The Cultural Resource provides four grants to artists. These include the Red {one grant which
is an international platform for artists to present their work on topics related to borders, displacement,
censorship, and other currently globally relevant ideas. See: Al Mawred Al Thaqafy, Website, Al Mawred Al
Thagap, available at: http://mawred.org/ [last accessed 27 February 2019].

30 The Arab Cultural Fund AFAC provides grants in various artistic fields to individuals or groups.
See: Arab Fund for Arts and Culture, Website, Arab Fund for Arts and Culture, available at: https://www.
arabculturefund.org/ [last accessed 27 February 2019].

31 Ettijahat-Independent Culture was founded in 2011, it provides programs on Research Laboratory
of Art, Create Syria, Amaken, and Ajyal. See: Ettijahat, Website, Ettijahat, available at: https://ettijahat.org [last
accessed 27 February 2019].

32 The Arab Education Forum encourages mobility spaces and experiences exchange through Safas;
Hakaya, Istikshaf programs. See: The Arab Education Forum, Website, The Arab Education Forum, available
at: http://almoultaqa.com [last accessed 27 February 2019].

33 Theatre groups continued their activities in Lebanon, such as the contemporary dance company
Sima, the Koon theatre collective, and collaborations between Syrian and Lebanese artists multiplied. See:
Emmanuel Haddad, “Contemporary performing arts in Lebanon: an overview,” Website, /ETM, March
2017, available at: https://www.ietm.org/en/publications [last accessed 27 February 2019].
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regional travel funds, and promote collaboration and exchanges among artists. Despite
these programs, these institutions have not managed to overcome restrictive residence
and labour policies for artists in host countries. In addition, they were constrained by
Arab governments’ marginalisation of culture and oppressive responses to opposition
expressed through art. This group also consists of international cultural institutions,**
such as the Goethe Institute (GI), the British Council, and the Ford Foundation, which
have continued their historical and liberal relationship with the Arab culture sector in
the neo-colonial era. They have promoted regional institutions’ missions, implemented
some programs, and facilitated artist mobility outside the Arab countries.”

The second group, which provides support for the creative production scene, consists of
the for-profit drama and performance companies that lead mainstream Arab TV drama
and entertainment, which have managed to create a new mainstream Pan-Arab trend
in the drama industry. Contracted Syrian artists starring with Lebanese or Egyptian
artists are known to receive the highest wages and viewing rates, granting them enough
capital and prestige to obtain long-term residence in Lebanon or Egypt. In Jordan, Syrian
musicians joined local bands and were contracted by (music) production companies for
entertainment performances.

Artists” engagement with these cultural institutions and for-profit production companies
determined their opportunities to get by in their host countries, and to cope with formal
residency systems. Hind, a Syrian actress, explains: “I received an acting award in Egypt
2009, and then a job [offered by a production company| enabled me to move to Egypt
in 2012.7%¢ Both her former success and the job opportunity enabled her to leave Syria.
Similarly, Nadi, a Palestinian dancer, commented on how his skills, and institutional®’
support and connections enabled him to move within Lebanon, being a Palestinian-Syrian.
He explained: “Being affiliated with this institution, [and getting a legal status through
them| helped me postpone my military service in Syria for two years, and whenever I
passed by a checkpoint in Lebanon, they did not check me because I had a card saying

34 The British Council had implemented HOPES since 2016, providing scholarships in arts fields. GI
offered scholarships of language studies and exchange of theatre productions since the 1970s. Since 2015,
Ford Foundation has been funding the Action for Hope initiative in Lebanon, inviting artists to exhibit in

art galleries in the US.

35 Interview with Hanan AlQassab, the former director of Higher Institute of Performing Arts in
Syria, Antwerp, 20 October 2017.

36 Interview by the author with female Syrian actress, Paris, 15 November 2017.

37 The institution is based in Beirut, and its name is anonymised. It is famous for organising dance

theatre that blends Arab with western dance heritage.



that I worked with this institution.”?

In other cases, artists emphasised that various factors (e.g. their legal status) impeded on
their engagement with cultural institutions, which limited their opportunities to obtain
support and benefit from networking. In the case of Maha, a dancer, her Palestinian
refugee status prevented her from obtaining access to legal residency. This, in turn,
hindered her access to work: “I was also famous in Egypt. I stayed there eight months
to find a job. I did several interviews, but no one agreed to hire me. Because in the end,
I am a [Palestinian| refugee and I had no legal residency papers in Egypt.”* Actor
Amin also confirmed “I was waiting for my residence papers in Egypt, so I could not
work. I had to keep a low profile while waiting, because the Egyptian regime declared
Syrians unwelcome after 2016.”* As such, although some cultural institutions are
able to provide a pathway for legal residency for migrant artists, (Palestinian) Syrian
artists’ lack of residency could also be a conditio sine qua non, completely hindering any
collaboration, for others.

Beyond the support of for-profit and non-for profit institutions, other factors and power
dynamics impact artists’ trajectories. These powers function within what Glick Schiller*!
describes a “multi-scalar” social field, which consists of a group of networks of social
relationships through which humans exchange and transform practices and resources
— processes that are constituted by time and space. This social field plays an important
role in shaping refugees’ response to displacement, for example by reconstituting their
lives. It includes intersecting power dynamics of individuals, and migration authorities,
as well as cultural and for-profit institutions. This field consists of three powers that
impact the relational dynamics of performing artists within the borderlands, and
the support that they receive. First, the allies of the Syrian regime in Arab countries
influenced and monitored artists’ political involvement in their productions. Artists have
produced narratives linked to war, forced movement, and escape, by referring to specific
occurrences of the conflict. Their activities were initially tolerated by the political regimes
in the area, in line with a discourse of artists being free to tell their stories, and Arab

3 Interview by the author with male Palestinian-Syrian dancer, Paris, 1 April 2019.
39 Interview by the author with female Palestinian-Syrian dancer, Munich, 25 April 2018.
10 Interview by the author with male Syrian actor, Berlin, 10 April 2018.

t1 Nina Glick Schiller, op.cit., 2018, p. 201-212.



audiences wanting to hear them. However, the political regimes* did not tolerate these
productions, which narrowed artist’s opportunities to work, as expressed by the actress

Hind: “[Among those] who are against the regime; no one is working.”*

The second factor constituting the social field includes artists’ personal, social, and cultural
capital that they brought along from Syria, which can mainly be linked to the Higher
Institute for Theatre Arts (HITA) in Damascus. Syrian drama and TV productions have
long been engaging graduates from HITA, whose projects usually gain top viewing rates,
and are considered a highlight in the Arab area. Having gained a prestigious inter-Arab
reputation, HITA promoted artists social and cultural prestige,** and facilitated access
to local projects in neighbouring countries, for Syrians who had fled.*

Third, new trends in global art marketing and distribution in the borderlands play an
active role in the social field. Artists’ displacement has prompted international cultural
organisations to adopt a more active role to support artists during the crisis. Ebert, the
director of the Damascus branch of Goethe Institute (GI) explains, “We feel paralysed,
but we find that what we do [in Syria and the neighbouring countries], is a huge
responsibility given these circumstances. We want to offer help through education and
cultural programs for artists.”*® As such, participation in the global market for displaced
artists in borderlands, such as Lebanon, Egypt, and Jordan, increased significantly. For
example, GI has connected displaced artists with each other and has promoted artistic
productions globally. Another GI representative said, “Our aim was to create a platform
for Syrian and international artists to engage in dialogue. Several projects are organised

42 Many productions are judged based on artists’ political affiliations and not on artistic quality.
Selections of works nominated for prizes, invitations to festivals and talk shows in the past ten years mostly
include artists affiliated to the political regimes of Syria and Egypt. Artists silent on the conflicts were soon
pushed to declare support to one side, based on cooperation with their affiliates.

13 Interview by the author with the artist, Paris, 1 April 2019.

44 HI'TA, founded in 1977, has a leading role in performing arts teaching in the Arab area. All artists
in this study engaged with it academically, except for two who were part of other schools in other districts.

45 Hanan Alhaj Ali, “Introduction to the cultural policy profiles of Algeria, Egypt, Jordan, Lebanon,
Morocco, Palestine, Syria and Tunisia,” Cultural Policies in Algeria, Egypt, Jordan, Lebanon, Morocco, Amsterdam,
The European Cultural Foundation, 2010, p.23-25, available at: https://www.culturalfoundation.eu/
library/ cultural-policies-algeria [last accessed 20 March 2019].

16 Opening of a project ‘Goethe Damaskus im Exil’ in Berlin 2016 shortly after artists arrival from
the Arab countries. The project included Syrian and German artists meeting to enhance networking
between them after closing GI in Damascus. See: Goethe-Institut,“Eréffnung Goethe-Institut Damaskus
| Im Exil - Deutsch,” Online video, Youtube, October 20, 2016, available at: https://www.youtube.com/
watch?v=XbMW_iMLdeQ [last accessed 20 July 2017].



in countries such as Lebanon and Turkey, to create perspectives beyond war and crisis.”*’

Although presented as a humanitarian responsibility, such networks are utilised by
organisations such as GI to feed into the international refugee art market by attracting
funds and mobilising resources around the art produced by refugees. However, by
reviving this market, GI and other international organisations also accumulate a socio-
economic capital, which was the result of cultural hybridisation that GI had promoted
in the postcolonial era. The historic resourcefulness of the GI in keeping networks,
introducing and linking Syrian artists to other international art scenes, has encouraged
its role in mediating artists traveling outside the Arab countries when they are no longer
able to stay in them. As such, eventually, intentionally or not, institutional support can
contribute to artists’ mobility.

In the next section, I will provide an in-depth analysis of artists’ experiences to gain
an understanding of how multi-layered power dynamics within the art scene impacted
artists’ cognition of borderland regimes and their home-making trajectories.

After being displaced from Syria, artists initially remained in Arab countries in which
they were familiar with the art schools, institutional mechanisms, and the language. This
increased the potential for networking opportunities. Artists’ choices were also based
on the search for a sense of community with peers in Arab performing arts networks.
This emotional bonding provided the basis for establishing a new home. The subjective
home-making experiences reveal artists’ diverse attitudes towards the multi-scalar
powers they faced, related to (allies of) the Syrian regime; artists’ personal, social, and
cultural capital; and new trends in global art marketing and distribution (see previous
section). The following excerpts from artists’ biographies provide two specific narratives
from migrant artists who spent over a year in an Arab country, one being male (Munir)
and one female (Hind). Their narratives are deconstructed into actions, patterns, and
arguments around actions, which are then used to explain artists’ life trajectories,
including attempts to settle, resume a career, and to create the familiarities of a new
home. These trajectories create relationships between the artists and the surrounding
institutional and migratory systems. They describe the relational dynamics that emerge
in the borderland space regarding the migrant’s agency in actions, arguments, decisions,
and self-disclosure. In addition, agency refers to “understanding decision-making, room to

17 Renate Heilmeier, “Questionnaire on Goethe-Institut Damaskus im Exil,” received by Ruba Totah,
22 June 2017.



maneuver, opportunity structures, and migration trajectories.”*This definition explicitly
links to institutional support, notably within the opportunity structure of migrant artists.

The following section analyses the extent to which the relational dynamics of transnational
space contribute to artists’ home-making in the borderlands.

Artists’ pathways to establish a home in Arab host countries include patterns of action
and cognitive adaptation to new regimes. Hind left Syria following threats and repression
by security authorities in 2012. She moved with her daughter to Egypt to pursue an
employment contract. Being a single mother in Egypt, in some aspects considered an
unstable country, she suffered from a lack of mobility and livelihood insecurity when her
contract was not extended. In 2013, she received a new employment offer in Lebanon
and moved there with her daughter for a year and a half. In Lebanon, she noticed that
joining new projects was difficult due to her stance on the Syrian politics, and she found
life there difficult and expensive. She illustrates:

After a one-and-a-half year stay in Lebanon, I noticed that afier the project I had completed,
nobody approached me again. 1 saw others working, and it became clear to me that artists who
are against the regime are not welcomed in the Arab or Syrian projects running outside Syria.
T his realisation became clear to me. [...] It is also less of a headache for the producing companies
who avoid contracting us, because eventually they will be interrogated about the reasons why they
contracted those from the opposition.”"

Thus, financial, personal, and political security were all lacking, rendering long-term
settlement in Lebanon unfeasible. She adds: ““There is a difference between one artist and
the other [...]. I did not reach the point of selling [of my own art], and I never wanted
to. I did well-received works that the public admired a lot, but not with the purpose of
becoming a seller.”” Therefore, she applied for asylum with a United Nations agency.
She was accepted with a refugee status in France, and left Lebanon.

Munir left Syria before the 2011 uprising, after receiving a job offer in Jordan. He stayed
there for four years, received subsequent offers, and shifted from opera to entertainment.
This changed as of 2015, when all mobility between Arab countries was restricted for
Munir and his family, being Syrians. Yet, returning to Syria, where he faced conscription

18 Bridget Anderson and Martin Ruhs, “Researching illegality and labour migration,” Population, Space,
and Place, 2010, Vol.16(3), p.175-179.

19 Interview by the author with female Syrian actress, Paris, 15 November 2017.

50 Interview by the author with female Syrian actress, Paris, 15 November 2017.



into the Syrian army, was not an option, either. Unbearable border procedures pushed
him to find opportunities to travel to Sweden, to seek asylum:

“[ stayed in Amman_for two years and worked in the entertainment industry for a living [...] Then,
1 recewved a choir offer with an institution in Jordan:1 performed the solo in the performance they
produced. [...] Afier that, I continued working in the entertainment art for months, in Jordan. Over
time, howeves; I realised that my Syrian passport was becoming meaningless through every humiliating
and provoking incident with securily guards in airports, and everywhere I traveled. I needed to travel
Jor work a lot, so I realised that I needed papers to help me to overcome the mobility hassle, which
became unbearably annoying My sister was already in Sweden, so I went there by plane. "There, 1
was depressed for almost a year and three months, which had already started in Amman.”’

Both Munir’s and Hind’s narratives describe coping with change by taking action.
Although institutional support triggered their journeys, safety concerns and prospects
of better livelihoods contributed to their attempts to resettle in Egypt, Jordan, and
Lebanon. Indeed, their resettlement attempts were not anticipated, full of conflicting
emotions, transformations, successes and failures, and were reactions to the circumstances
unfolding around them. For example, Hind reacted to oppression in Syria by leaving, and
when she could no longer stay due to employment and social insecurity in Egypt, she
resettled in another Arab country, namely Lebanon. Munir, too, repeatedly attempted
to revisit Syria. In order to avoid the army subscription, he switched tactics to get his
mother to visit him in Jordan, instead. I'urthermore, as his work in the entertainment
sector required him to travel to several Arab countries, in a context of increased travel
restrictions, he changed fields from opera to entertainment, which he was able to perform
without traveling, inside Jordan. The multiple trials and attempts that displaced artists
engage with, are qualified here as patterns of actions and reactions. These patterns
reflect artists’ agency in searching for socially and politically secure spaces, while trying
to secure their career. Such process of agency should not be analysed as “agency in
9952

waiting”>* which refers to a proactive attitude during their temporary stay. Instead, it

relates to artists” active intention of settling in the new place.

Furthermore, Munir’s and Hind’s narratives reveal the capacity of artists to justify their
repeated attempts to find stability at the borderlands. Hind emphasised the impact of
Syrian political allies on art production and how it contributed to feelings of fear, even
in a neighboring country. She elaborates: “I was afraid at any moment, [that the regime
or its allies| would play this game [in which they use arts to detect political opponents],

51 Interview by the author with male Syrian actor and singer, Munich, 27 May 2017.

(&)
No

Catherine Brun, op.cit., 2015, p.19-37.



and we would become a card in it.”** Political alliances repeatedly jeopardised her
artistic reputation, not only by denying her work opportunities, but also by (informal)
defamation. She also described transformations in gender relations and the challenging
gender dynamics of being a single mother in Egypt: “You become the mother, the father,
you should be sensational and strong, and create a comfortable atmosphere in the house,
which means you become everything, so it was tough.”*

Munir provides similar justifications for his actions and reactions in the borderland.
He described the art market for Syrians in Arab countries, by using terms such as

PRI

“humiliating,” “meaningless,” “hassle,” and “unbearably annoying.””> His attempts
to settle in Arab countries reflected experiences of being subjected to a multi-layered
political and economic system of power, for example by being unable to return to
Syria out of fear for obligatory military service, or by switching to entertainment music
productions. Similarly, he argued that mobility restrictions limited his possibilities for

institutional support in Jordan.

The next section will examine two different trajectories to reconstruct a new home in
Arab countries. Following Riemann and Schiitze’s defitionion, a trajectory is considered
a temporally ordered intervention of social and subjective processes, in the form of life
events and transitions.”

EMOTIONAL IDENTIFICATION WITHIN BORDERLANDS AND
CAREER COMPROMISES

Artists’ arguments illustrate emotional identification within the borderlands. Their presence
in an Arab country, which was somehow related to cultural and geographic proximity,
aroused different emotional states among interviewees.”’ For example, Hind describes
Beirut with feelings of nostalgia, by referring to “all the history it holds that connects
us [Syrians and Lebanese] since childhood, and the emotions it brings by visiting it.”?*
Munir said: “I was close with the people I met in Amman, and I found the art field I

Interview by the author with female Syrian actress, Paris, 15 November 2017.

54 Interview by the author with female Syrian actress, Paris, 15 November 2017.
55 Interview by the author with male Syrian actor and singer, Munich, 27 May 2017.
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57 For decades, the “Arab Homeland” discourse has been promoted in schools and published materials,
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religious cultural references promoted by the Arab regimes.

58 Interview by the author with female Syrian actress, Paris, 15 November 2017.



was looking for. It was close to Syria, so I could always visit.”** Both Hind’s and Munir’s
experiences include proximity, shared memories” and language in the borderland.

Driven by such emotional identification, artists described their actions as reactions,
constructing loops, and formulating them as spatial processes repeating throughout
the journey of establishing a secure settlement. In the face of challenges related to
migration and changing cultural contexts, emotional identification included compromise,
maneuvering, and patience as behavioral patterns of coping with change. Hind searched
for security and work in Egypt, and then in Lebanon. She received limited work offers
from institutions in Lebanon, due to her political position. By repeatedly identifying
with her choices through patterns of compromise and patience, Hind aimed to perceive
Lebanon as “home,” through building social relations. Her identification within the
borderland transforms the borderland into a space enabling negotiation of career and
security. Such practices shape home beyond its physical explanation.® Munir also exhibits
repeated actions to cope with mobility restrictions and fluctuating institutional support.
The circuit of his actions, like Hind, describes spatial processes consisting of compromises,
transformation, and maneuvering. He maneuvered by transforming his performance
style and career choices. This reveals a capacity to transform the borderland into a space
that transmutes his artistic identity and career. This spatio-temporal process of repeating
compromises, movement, and transformations constructed a sense of familiarity, a new
understanding that complied with the borderland system.

These behaviors relate to Brun’s analysis® of protractedly displaced people, who lose
certainties about the past and future, while practicing routinised survival strategies in
their refuge. Brun explains the importance of temporality in understanding people’s
experiences of uncertainty, which discourages mobility and settlement in exile. However,
artists’ repeated domestication of the new space, through social relations and negotiations,
seek to re-establish certainties about their situation. Identification is an approach that
attempts to reclaim control of living stability and career-building without relying on
waiting and hoping, and without relying on strategies like faith, precaution, or avoidance.*®
Rather, it relies on memory and the diverse resources of artists in the borderland.

59 Interview by the author with male Syrian actor and singer, Miinchen, 27 May 2017.

60 Re-memory as a process of remembering transmitted through family members and in discourses;
see: Divya Tolia-Kelly, “Locating processes of identification: Studying the precipitates of re-memory through
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Other artists also constructed narratives around patterns of identification. Five artists
repeated attempts to re-establish a career in several Arab countries, and described
processes of compromise, maneuvering, and transformation as home-making tools.
Mona, an actress, explained she had “roles in Jordan with contractors whom I always
refused to work with, because of the low-quality art they offered. I even lived off the
food basket that the humanitarian agencies offered.”®* A dancer described that as a
Palestinian Syrian artist, she repeatedly negotiated mobility and residence procedures
in the UALE, Lebanon, and Egypt, but still could not find a job. She argued, “this was
frustrating to me, but I did not stop trying, because I felt that it is my right to have
a place somewhere.”® Three other artists described how they repeatedly negotiated
security systems by moving with fake names and hiding from security services.® They
compromised critically lowered financial and living conditions in Jordan, Egypt, and
Lebanon for the sake of the art they were producing. The audience’s praise for one of
their performances led to financial support from two institutions for some individuals
in the group. Ayman, another actor, explains: “one got a fund [...] for writing the script,
and the other got another fund for directing it. To find a way to finance the whole project
from these two funds, we all stayed in one small house.” In these borderlands, artists
changed fields, moved location, and followed work offers in an attempt to establish a
new home, while maintaining their social and cultural activities and networks. Being in
an Arab country enabled faster re-connection to platforms, and professional networks
lost through war that could help reclaim their status as artists in a new home.

Thus, they started to identify (accept and emotionally relate) with their new situation of
being caught between their home country Syria and their current country of residence.
Identifying, allowed them to be able to continue to pursue their careers. Furthermore, it
operates as an underlying motivation that infuses a process of transition in understanding
of “home” which encourages artists’ agency in negotiating the multi-scalar power system
in the borderlands. It opened pathways for discussion, in order to understand and justify
artists’ positions and possibilities in their new homes. Spatio-temporal processes of
compromise, patience, transformation, and maneuvering are home-making tools that
allow artists to construct concepts of survival, security, and mobility. Cultural institutions
mediated their access to these home-making tools and processes. These tools describe the
relational dynamics between artists and the borderland regime, whereby identification
creates a basis for the continued negotiation of representing the self and “home.” It
describes a borderland home-making space comprising negotiated mixing of both the

64 Interview by the author with female Syrian actress, Paris, 1 April 2017.
65 Interview by the author with female Palestinian-Syrian dancer, Munich, 25 April 2018.

66 Interview by the author with male Syrian dramaturg, and actor-producer, Berlin, 10, 11 April 2018.



original home space and new home space.

Disentanglement, the second trajectory in home-making attempts, refers to reversed
processes that untie actors from a given relationship, whereby such detachment is deliberate
and includes transformation. In the borderland, a multi-scalar social field refers to the
process through which artists reconstruct their individual and political awareness, as
well as peer and institutional networks, while disconnecting from prior understandings.
Artists participated in the uprisings and their productions: quotes from their speeches
were transmitted widely, which turned them into influential contributors to the popular
culture® of the uprising. Their participation reinforced their sense of collectivity and
connection with peers inside Syria. However, their narrated actions in borderlands
describe a process of disentanglement from these connections after displacement. This
1s due to the fact that they developed new individualistic understandings of themselves
(including concepts of belonging, political awareness etc.). Munir said, “In Jordan, I
discovered this idea that I can live without a nation-state, without belonging to a religion
or nationality, the human aspect of me, not the national.”® Hind also referred to this
disentanglement: “I decided to leave and live my life.”% Physically leaving their home
country caused artists to de-prioritise traditional home-making mechanisms, such as
owning a house. Artists developed new realisations of concepts of belonging to, and
responsibility towards, their home in their host country.

In addition to individual disconnection, new realisations enabled artists to reconstruct
their broader political awareness. Hind selects words like “I noticed,” “I realised,” “clear

to me,””°

that illustrate her growing agency to decide to end her stay in the borderland.
Also, Munir’s increased awareness about his legal situation and work opportunities in
Jordan aided his decision to leave. The more individual the narration of Munir and Hind
became, the more the artists used their time in the borderland to remove themselves from
belonging to its space. Artists used institutional support to disentangle from belonging to
the borderland, particularly when it enabled them to travel. Institutional actors, which
earlier promoted identification with borderland social and power structures, shifted their

function to aid artists’ disentanglement from the system. A university teacher confirms,

67 Writers, Singers and songs of the uprising are iconised in the media about the uprising. For example,

Memes and audio-visuals on social media also contributed to the process of myth making:
68 Interview by the author with male Syrian actor and singer, Munich, 27 May 2017.
69 Interview by the author with female Syrian actress, Paris, 15 November 2017.

70 Interview by the author with female Syrian actress, Paris, 15 November 2017.



“we tried to help artists find connections outside the Arab area to facilitate their travel.””!

Interviews with other artists demonstrated similar narrative construction regarding
disentanglement. By expressing openness to possibilities, some artists weighed their
options between freedom of speech in borderland host countries and Europe. Imad, an
actor and producer, said, “mediums for artistic expression shrank in the Arab countries
and those who stayed, had to abide by governments or the civil society around it. I was
[also] subject to this pressure in the United Arab Emirates.””” Mona also explained, “In
Syria, I managed to have some links to make bureaucracy easier on me, but in Jordan
I couldn’t restart my theatre project.””® Furthermore, artists referred to peers as distant
and functional within the Arab art scene. The more detached artists became from the
collective, the more they made decisions to leave the borderland. Disentangling enabled
actors’ distance from their roles in constructing a Syrian cultural imaginary and reframed
their compromises in establishing a new home. By redefining and rethinking their peers’
roles and influences, artists described disentanglement from prior conceptions about the
self and peers. This stimulated a re-negotiation of the self and the other and feelings
of belonging in the borderland.

The above analysis of individual narratives illustrates the relational dynamics which
enabled artists’ construction of space within borderland regimes. Artists continuously
shift between describing actions and their limitations, while drawing on arguments to
cross limiting beliefs about the self and others. One the one hand, identification includes
artist involvement in situations, procedures, and resource accumulation processes which
represent home-making. On the other hand, disentanglement refers to openness to new
possibilities, to new understandings of the “self” and the “other,” and new political
awareness affecting artists’ dynamic depiction of the borderland as a home. As such,
these trajectories — somehow contradictory, but experienced in parallel — transformed
the borderland regime into a space of relational experience. It is an experience of
transformation of self-understanding, whereby agents must reconsider their habitual
routines by simultaneously maneuvering, changing, showing patience, and encountering
individuals and systems. Institutions supporting artists at the borderlands played mediating
roles in contradictory trajectories —sometimes promoting identification, and other times
encouraging disentanglement. It is within this relational turbulence that artists” home-
making and un-making unfolds in a borderland.

71 Interview with Hanan Al Qassab the Former director of Higher Institute of Performing Arts in
Syria, location, 20 October 2017.
72 Interview by the author with male Syrian producer, Munich, 28 April 2018.

73 Interview by the author with female Syrian actress, Paris, 1 April 2017.



CONCLUSION

Relational dynamics in the experiences of artists in this study correspond to what
Gelfand et al.”* consider as the cognitive process of filtering and remembering of life
experiences, which envision the self in relation to others. They also correspond to what
Al Ariss and Sayed” regard as a process including the agency of migrants, as well
as the structural and institutional influences shaping their reality. They describe the
practical intervention on the concept of the “transnational space” and refer to migrants’
confrontation, negotiation, and identity-shaping within the multi-scalar structure of
power at the borderland. These structures often include political alliances, institutional
support, the impact of the neo-liberal global market, and artists’ social and cultural
capital. Artists’ attempts to construct a new home in this transnational space are shaped
by the opportunities and negotiations within this structure.

Thus, this paper contributes to an understanding of home-making trajectories in borderlands
being formed by negotiating and rethinking traditionally accepted understandings of
career paths and belonging. Embedded in the borderland transnational power structure,
institutional support provided opportunities enabling the artists’ negotiations. Analysis of
artists’ trajectories at the borderland space revealed that cultural institutions promoted
artists’ emotional identification and produced new forms of belonging through career
choices. This analysis also showed that cultural institutions at the same time contributed
to artist disentanglement from prior social and political understandings and networks,
which generated new attitudes towards peer relationships, belonging, and careers.

As a result, home-making trajectories within this borderland space challenge the potential
of integration as a concept; i.e. a process of complying with the host society’s social,
financial, and language requirements upon individuals.” The analysis concludes that, as
artists compromised their careers to identify with necessities of the host society, they have
consequently produced new understandings about networks of peers and professions,
in the society which obstructed their integration. Generally, the temporality of artists’
experiences in borderlands, notably in an increasingly restrictive migration context in

74 Michele J. Gelfand et. al, “Negotiating Relationally: The Dynamics of the Relational Self in
Negotiations,” Academy of Management Review, 2006, Vol. 31(2), p.427-451.

75 Akram Al-Ariss and Jawad Syed, “Capital Mobilization of Skilled Migrants: A Relational Perspective,”
British Journal of Management, 2010, Vol. 22(2), p. 286-304.

76 Matthis Schick et. al, “Challenging future, challenging past the relationship of social integration and
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Global Networks, 2006, Vol. 6(3), p. 285-308; Alaster Ager and Alison Strang,“Understanding Integration:
A Conceptual Framework,” Journal of Refugee Studies, 2008, Vol, 21(2), p.166-191.
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Arab areas and beyond, can be analysed as Glick Schiller’s’”” “historical conjuncture.”
This entails the social, political, and economic transformations of the post-2011 area
and reflects on the role of artists in borderlands.

In addition, artists’ trajectories encourage discussing home-making as a transformative
relationship. In this paper, artists’ life trajectories negotiate home as a tool for creating
the order required to achieve security, career progression, and belonging, Itis a turbulent
relational space in the historical conjuncture of the Arab area, which ultimately affects
the capabilities of artists, as well as their productions. If, by definition, a boundary
maintains territories that control or govern goods and people’*through mechanisms of
inclusion and exclusion, the artists’ trajectories to establish a home in the borderland
negotiated the temporality and spatiality of this boundary.

In sum, this paper illustrates how, for Syrian and Palestinian Syrian artists in borderlands,
institutional actors and relational dynamics influenced their home making opportunities.
Artists faced significant challenges in conducting their work, in addition to work and
residency permit restrictions. For example, cultural mobility has been historically
marginalised and was further repressed following the Syrian uprising. Furthermore,
cultural institutions providing support for artists in borderlands provided significant
support to artists to resume their work. However, their programs and funds have been
limited in scope and duration and are not able to circumvent migration systems. As
such, the temporality of their programs limited the space for integration and cultural
and creative agency. Moreover, the support of these cultural institutions may have
contributed to artists’ agency to disentangle themselves from borderland’s social networks,
by engaging them in global market networks which aid artists in unstable regions. In
a borderland regime, representations of artists, refugees, and refugee-artists in transit
societies are negotiated. The implications of migration, integration, and diversity are
stretched beyond common norms. Further research is encouraged to track, and possibly
contrast, negotiation processes of the self and home in countries where artists settled
after the borderlands.

The author appreciates the insights by the anonymous reviewers and the co-editors to
make the paper more coherent.
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The Power-
Interest Nexus
in Responses to
Syrian Refugee
Arrivals in
Lebanon:
Tensions and
Interactions
between the
State and the
International
Communaty



This paper focuses on power dynamics
between the Lebanese government and
the international community in response
to Syrian refugee arrivals in Lebanon as of
2011. Looking at the power-interest nexus
to understand the multifaceted aspects of
both actors’ motivations and bargaining
tools, it seeks to map the interactions,
tensions and opposing discourses at play.
The methodology used is based on a series
of in-depth interviews with representatives
of the international community, Lebanese
officials, and civil society actors. It also
includes field visits, analysis of extensive
documentation, and examination of
scientific literature and media sources.
This paper argues that international donor
interests, beyond humanitarian concerns,
have been infused with foreign policy
considerations, aiming to prevent Syrian
refugees from migrating towards Europe.
Meanwhile, the Lebanese government has
been encouraging resettlement, and recently
returns, notably by implementing policies
targeting Syrian refugees in Lebanon. The
article posits that asymmetric patterns
have emerged between the international
community and the government, with
Lebanese authorities capitalizing on the
use of “productive power” to increase
their bargaining position to request further
funding.



INTRODUCTION

Lebanon is estimated to host over 1.5 million Syrian refugees,' bringing Lebanon’s current
total population including refugees to 5.5 million — the largest refugee population per
capita in the world.? Faced with mass arrivals, Lebanon’s migration legislation — which
dates back to the 1960s — remains insufficient.” Lebanon has not signed the primary human
right instruments of international refugee law; such as the 1951 Refugee Convention
on the status of refugees and its 1967 Protocol. Nonetheless, when the Syrian crisis
began in 2011, Lebanese authorities initially maintained an “open door” policy, which
allowed a significant number of Syrian arrivals.* However, by the end of 2014, inward
migration policies became increasingly restrictive,” limiting legal routes into Lebanon
for refugees, as well as their right to work,® and international protection.

This study focuses on Lebanon’s response to Syrian refugee arrivals as of 2011, including
the Lebanese state policies designed to control refugee mobility, and the international
community’s response to these arrivals.” I draw upon the notion of “governmentality,”

1 European Civil Protection and Humanitarian Aid Operations, “Fact Sheet,” Website, European Commission,
2020, available at: https://ec.europa.cu/echo/where/middle-east/lebanon_en [last accessed 16 March 2020].

2 The country is also home to 180,000 Palestinians and 28,800 Palestinians Refugees from Syria (PRS).
See: UNHCR, “Fact Sheet,” Website, United Nations High Commussioner for Human Rights, 2019, available at:
https://www.unhcr.org/Ib/wp-content/uploads/sites/16/2019/03/UNHCR-Lebanon-Operational-Fact-
sheet-February-2019.pdf [last accessed 10 February 2020].

3 Namely, the 1962 Law Regulating the Entry of Foreigners into Lebanon, their Stay and their Exit
from Lebanon; the 1962 Law n°320 on the Control of Entry and Exit from Lebanese border posts; the
1964 By-law n°17561 Regulating the Work of Foreigners in Lebanon and its amendment; and the 1925

Decree n°15 modified by the Law of 11 January, 1960.

4 Syrians have been migrating to and from Lebanon for long periods of time for seasonal work. In
2011, there were an estimated 300,000 to 600,000 living and working in Lebanon. See: John Chalcraft,
The tnvisible cage: Syrian migrant workers in Lebanon, Stanford, Stanford University Press, 2009.

5 Lebanon Support, “Formal Informality, Brokering Mechanisms, and Illegality. The impact of the
Lebanese State’s Policies on Syrian Refugees’ Daily Lives”, Beirut, Civil Society Knowledge Centre, 2016, available
at: http://civilsociety-centre.org/resource/ formal-informality-brokering-mechanisms-and-illegality-impact-
lebanese-state®0E2%80%99s-policies [last accessed 11 February 2020].

6 Lebanon Support, “Syrian Refugees’ Livelihoods. The Impact of Progressively Constrained Legislations
and Increased Informality on Syrians’ Daily Lives,” Beirut, Civil Society Knowledge Centre, 2016, available
at: http://civilsociety-centre.org/resource/syrian-refugees-livelihoods-impact-progressively-constrained-
legislations-and-increased [last accessed 11 February 2020].

7 By the international community, I refer to international actors who have enjoyed some degree of
influence on the Lebanese response — namely the United Nations and its agencies, especially the United
Nations High Commissioner for Refugees (UNHCR), but also main bilateral and multilateral donors.
Specific attention will be paid to the European Union (EU) due to its geographical proximity and strategic
interest in Lebanon.



which has become prominent in research on migration governance.? Governmentality
explores the interwoven forms and mechanisms of power and influence in the management
of migration flows.” Multi-level governance refers to the “dispersal of state authority and
the rise of various interactive regulatory sites.”' In the field of migration, “it explores
the entwining and blurring of global, regional, and national migration regimes and the

multitude of strategies that actors draw upon to manage migration.”"!

This article assesses the adequacy of the power-interest nexus in understanding the
interactions, tensions and opposing discourses between the Lebanese government and
the international community in the response to Syrian arrivals. In particular, I argue that
the Lebanese government first took a passive role by relegating aspects of the response to
international actors, but that since 2014, it has sought to regain control. Furthermore, I
argue that the response of the international community has aimed to prevent migration
of Syrian refugees to Europe.

POWER DYNAMICS BETWEEN LEBANESE STAKEHOLDERS

AND THE INTERNATIONAL COMMUNITY: A CASE STUDY FOR
EXTERNALISATION POLICIES AND NORTH-SOUTH RELATIONS
To study the power dynamics between the Lebanese government and the international
community, this article builds upon Barnett and Duvall’s multifaceted definition of
power'? and relies on two conceptual frameworks: the externalisation of EU policies, and
the North-South relations. Barnett and Duvall define power as “the production, in and
through social relations, of effects that shape the capacities of actors to determine their
circumstances and fate.” Dahl’s notion of “relational power” defines power as the capacity
to carry out one’s will in a contextual interaction.” According to realist conceptions,
power is “the ability of states to use material resources to get others to do what they

8 Governance can be defined as a process of decision-making involving a variety of actors regarding
a public issue, leading to the production of social norms or policies.
9 Martin Geiger and Antoine Pécoud, Disciplining the Transnational Mobility of People, London, Palgrave

Macmillan, 2013.

10 Ian Bache and Matthew Flinders, “Conclusions and Implications,” in Ian Bache and Matthew
Flinders (eds.), Multi-level Governance, Oxford, Oxford University Press, 2004; cited in Tamirace Fakhoury,
“Multi-level governance and migration politics in the Arab world: the case of Syria’s displacement,” Journal
of Ethnic and Magration Studies, 2018, p.1310-1326.

11 Ibid.; Tiziana Caponio and Michael Jones-Corres, “Theorising Migration Policy in Multilevel States:
The Multilevel Governance Perspective,” Journal of Ethics and Mugration Studies, 2017, Vol. 44(12), p. 1-16.

12 Michael Barnett and Raymond Duvall, op.cit., 2005, p. 42.

13 Robert Dahl, “The Concept of Power,” Systems Research and Behavioral Science, 1957, Vol. 2 (3), p.
201-215.

51



otherwise would not do.”"* This focus on hard power and economic resources is shared
by neo-Marxists, who argue that state power is determined by modes of production
and the extent to which a country is subject to economic exploitation or domination.

Neoliberal institutionalism provides a more nuanced approach, whereby power is based
on state interdependence, shared among actors and therefore, less locally concentrated."

16 and

This theory also highlights the role of agenda-setting as a tool for securing power,
of issue-linkage, to describe empowerment through the act of linking separate items
that appear on the agenda of the negotiators.'’ It also emphasises the ideational aspect

of power, highlighted by Barnett and Duvall’s notion of “productive power”'?

as power
acquired through systems of knowledge, social processes, and discursive practices. In this

constructivist view, the main factors shaping states’ behaviours are shared perceptions.

The “power-interest nexus” stresses the role of interests in shaping power dynamics.
National interests refer to a government’s goals and aspirations, be it economic, political
or military. In realist theory, interests and power are synonymous, as interests are
both based on, as well as a condition ¢f power. Yet, from a constructivist point of view,
interests are closely linked to ideas and not entirely objective — what matters is how a
country perceives the other country’s interests. The role of the European Union (EU) in
migration management at external borders and beyond has been studied closely within
the realm of “securitisation”'? defined as “the process leading to the transformation of
certain entities into a threat” and whereby threat images are modelled as the result of
discursive processes. Scholars have drawn attention to the “externalities” of migration,”
1.e. the impact of the emerging European security discourse and migration policies on

14 Michael Barnett and Raymond Duvall, op.cit., 2005, p. 40.
15 Robert Keohane and Joseph Nye, Power and Interdependence, L.ondon, Pearson Editions, 2001.

16 Paul Light, The President’s Agenda: Domestic Policy Choice from Kennedy to Clinton, Baltimore, Johns
Hopkins University Press, 1982.

17 Ernst Haas, “Why Collaborate? Issue-Linkage and International Regimes,” World Politics, 1980,
Vol. 32 (3), p.357-405.

18 Michael Barnett and Raymond Duvall, op.cit., 2003.

19 Thierry Balzacq, “The Policy Tools of Securitization: Information Exchange, EU Foreign and
Interior Policies,” Journal of Common Market Studies, 2008, Vol. 46 (1), p. 75-100.

20 The externalisation of EU borders is the EU’s attempt to project its territorial borders into

surrounding countries by exporting its migration policies.



decision-making in EU neighbours in North Africa, Eastern Europe,?’ and Turkey.*?

Another useful paradigm for this study are North-South power dynamics, whereby
Lebanon is considered a “developing” country and the international community is
mostly represented by “developed” countries. Traditional and Marxist views coincide
in perceiving the North as enjoying more negotiating power to control the South due to
its structural superiority.** This perspective is also emphasised by Gramscian hegemony,
whereby actors are not fully aware that decisions are determined by structures.?* Therefore,
North-South cooperation on migration governance would result in migrant sending
countries (usually described as “weak”) being forced to act against their interest by
migrant receiving countries (usually referred to as “strong”). A more nuanced approach
of asymmetrical interdependence has highlighted the negotiating power that migration
governance offers to the South. In particular, Cassarino® has shown that sending countries
are able to capitalise on their participation in collaborative efforts on migration to exert
more leverage on the EU, a claim supported by Cuttitta® and Paoletti* with regards to
the cooperation between Italy and North African countries.

Existing literature has focused on power dynamics between Lebanon and the United
Nations High Commissioner for Refugees (UNHCR). Kagan® argues that the UNHCR
played the role of a “surrogate state,” and more recent research has emphasised how
the Lebanese government improved its positioning vis-a-vis UN agencies.”

21 Sandra Lavenex, “EU enlargement and the challenge of policy transfer: The case of refugee policy,”
Journal of Ethnic and Mugration Studies, 2002, Vol. 28 (4), p. 701-72; Malcolm Anderson and Eberhard Bort,
Frontiers of the European Union, London, Palgrave Macmillan, 2001.

22 Shoshana Fine, “Bordering subjects, souls and states: an enquiry into “bordercratic” practices and
rationalities in Turkey,” Doctoral Dissertation, Paris, Sciences Po, 2016.

23 Michael Barnett and Raymond Duvall, gp.ciz., 2005.

24 Steven Lukes, Power: A Radical View, London, MacMillan Press, 1974.

25 Jean-Pierre Cassarino, “Migration and Border Management in the Euro-Mediterranean Area:
Heading towards New IForms of Interconnectedness,” leMed Yearly Book, 2005, p. 227-231.

26 Paolo Cuttitta, “The case of the Italian Southern sea borders: cooperation across the Mediterranean?”
in Gemma Pinyol (ed.), Immigration flows and the management of the EUs southern maritime bordes; Barcelona,
Cidob Edicions, 2008, p. 45-62.

27 Emmanuella Paoletti, Migration of Power and North-South Relations: The Case of Italy and Libya, London,
Palgrave Macmillan, 2011.

28 Michael Kagan, “We live in a country of UNHCR: The UN surrogate state and refugee policy
in the Middle East,” Geneva, United Nations High Commussioner for Human Rights, 2011, available at: https://
www.unhcr.org/research/working/4d5a8cde9/live-country-unhcr-un-surrogate-state-refugee-policy-middle-

cast-michael.html [last accessed 10 February 2020].

29 Carmen Geha and Joumana Talhouk, “From Recipients of Aid to Shapers of Policies: Conceptualizing
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This study will build on this literature to highlight new power dynamics, by focusing
on interdependencies between the Lebanese state and a group of international actors.
In doing so, this paper makes an original contribution due to the specificities of the
Lebanese case, as a case of border policy externalisation in the relatively unexplored
Eastern Mediterranean. Lebanon does not border Europe and is not accessible by
direct overland route, but it is included in the European Neighbourhood Policy (ENP).
Crucially, contrary to most aforementioned examples, migrant flows from Lebanon do
not represent an immediate “threat” for the international community, and especially
to Europe.’' Nonetheless, Lebanon has been the focus of international attention, being
an epicentre of the Syrian crisis and witnessing chronic instability. Therefore, this study
analyses “symbolic power” as a bargaining chip that potentially challenges structural
inequalities.

This paper follows various aspects of Lebanese responses to Syrian migration as well
as the power struggles underpinning these aspects. The first section focuses on the
responses of the Lebanese government and the international community to Syrian
arrivals. The second section examines employment and education responses by Lebanese
authorities and the international donor community. The last section explores tensions
between the government and the international community regarding the contentious
topic of refugee returns to Syria. Throughout, I assess whether the presence of refugees
conferred bargaining power to any negotiating party and to what extent this was used
to influence other actors.

This paper is based on desk and field research. Fieldwork conducted between August
2018 and January 2019 consisted of 31 directive and semi-directive interviews with
members of the international community (UNHCR, IOM, embassies and international
non-governmental organisations (INGOys)), the Lebanese government and security entities
in Lebanon (including the General Security Office (GSO) and Customs, present at the
borders), local non-governmental organisations (NGOs), members of the Lebanese and
Syrian civil societies, and Syrian refugees. I also conducted field observations, some of
which were compiled during my experience as a volunteer within a Lebanese NGO
operating in the Bekaa valley. By scrutinizing the actors’ discourses and practices involved

Government — United Nations Relations during the Syrian Refugee Crisis in Lebanon,” Journal of Refugee
Studies, 2018, Vol. 32(4), p.645-663.

30 See footnote 7.

31 UNHCR, “Fifth Regional Survey on Syrian refugees’ perceptions and intentions on return to
Syria, Egypt, Iraq, Lebanon, Jordan,” Website, Relief Web, March 2019, available at: https://reliefweb.
int/report/turkey/fifth-regional-survey-syrian-refugees-perceptions-and-intentions-return-syria-rpis [last

accessed 10 February 2020].



in creating policies, I analyse the interactions and power dynamics between them. In
doing so, I aim to show that migration governance in Lebanon is the result of a social
and confrontational process of negotiation.

RESPONSES TO SYRIAN REFUGEE ARRIVALS:

BETWEEN FOREIGN POLICY OBJECTIVES AND INCREASINGLY
RESTRICTIVE ENTRY AND REGULATIONS FOR SYRIAN RESIDENCY
This section examines responses to Syrian arrivals and assesses interests and power
dynamics between the government and international actors. By “responses,” I refer to
policies designed by the Lebanese government and UNHCR. The term also includes
humanitarian assistance from INGOs and NGOs that have neither the authority
to determine refugee status (like the UNHCR) nor the authority to grant access to
territories.

International Community Dominance followed by Increased Governmental
Control

Initially, Lebanese authorities took on a relatively passive role in crafting policy
responses to Syrian arrivals starting in 2011. They retained the existing open border
policy between Lebanon and Syria, implemented through bilateral agreements since
the 1990s, under which Syrians could freely travel to and work in Lebanon. Similarly,
the “non-encampment policy,” whereby the Lebanese government has consistently
opposed the establishment of formal refugee camps run by the UNHCR, illustrates
a rather passive approach.

The government delegated a large part of the responsibility for the response to the
international community, which responded in three main ways. Firstly, since 2013 the
Lebanese government received donor contributions™ of 6.39 billion USD in support
of the crisis, including 4.5 billion USD under the 2017-2020 Lebanon Crisis Response
Plan (LCRP). This amount was sent for humanitarian assistance and development aid
in order to prevent further deterioration of living conditions for the most vulnerable
populations.

Secondly, the UNHCR led the coordination with the Ministry of Social Affairs (MoSA)

32 The top funding contributors are the United States (US), Kuwait, UNICEE, the World Food Program
(WFP), European Civil Protection and Humanitarian Aid Operations (ECHO) and Danish Refugee Council
(DRC). Important bilateral donors include Australia, Canada, Denmark, France, Germany, Italy, Kuwait,
the Netherlands, Norway, Russia, Saudi Arabia, Sweden, Switzerland, the UAE, the UK, and the US. In
total, since 2011, the European Commission and EU countries have allocated more than 1.8 billion USD
to Lebanon.



and was responsible for registering Syrian refugees to facilitate the delivery of aid.*
The UNHCR has been active in Lebanon since 1963, but formalising its presence has
proven challenging. Since the 2003 Memorandum of Understanding (MoU) between
the UNHCR and GSO, which resulted from the arrival of Iraqi refugees, the agency
has functioned in a legal limbo regarding refugee protection, as it was tasked with
refugee registration, but not legally mandated to provide legal status.’ As a result,
the UNHCR’s mandate has remained largely undefined and has “arguably become
increasingly exposed to governmental interference in its operations.”” Overall, the
UNHCR’s relations with the government have been beset by tensions since the arrival
of Iraqi refugees.” Its growing influence in Lebanon has not resulted in policy changes,*’
which 1s in line with its mandate to support — and not oppose — the host government.

Finally, foreign aid occurred alongside increased border management support from
Europe (notably I'rance and the UK) and the USA. In particular, the EU-funded
“Integrated Border Management” project, implemented by the International Centre
for Migration Policy Development (ICMPD)* since 2012, aimed to address significant
gaps in the Lebanese security system.” This follows a trend of increasing securitisation of
migration policy in Europe, which has been captured by studies focusing on discourses,*
and social structures.*!

33 Registered refugees receive a UNHCR certificate which entitles them to international protection.

34 Amreesha Jagarnathsingh, “Lebanon - Country Report: Legal and Policy Framework of Migration
Governance,” Working paper series 1, RESPOND: Multilevel Governance of Mass Migration in Europe
and Beyond, Horizon 2020 (European Union), Givil Society Knowledge Centre, 2018, p.22, available at: https://
cvilsociety-centre.org/resource/legal-and-policy-framework-migration-governance [last accessed 10 March

2020].

c

35 Ibid., p.411.

36 In 2005, UNHCR declared a temporary protection regime for Iraqi refugees that was implemented
without any agreement by the state.
37 Maja Janmyr, “UNHCR and the Syrian refugee response: negotiating status and registration in

Lebanon,” The International Journal of Human Rights, 2017, Vol. 2 (3), p. 393-419.
38 The ICMPD receives most of its funding from the EU and the UN.

39 Interview with a representative of ICMPD Lebanon, Beirut, 11 November 2018. Most of the
project’s efforts focused on the land border with Syria as well as improving Beirut airport and port of Tripoli
security. Nonetheless, Tholens argued that the IBM project has failed to gain engagement on the political
level; see: Simone Tholens, “Border management in an era of ‘state building lite’: security assistance and
Lebanon’s hybrid sovereignty,” International Affairs, 2017, Vol. 93(4), p. 865-882.

40 Barry Buzan, Ole Waever, Morten Kelstrup, and Pierre Lemaitre, Identity, Migration and the New
Security Agenda in Furope, New York, St. Martin Press, 1993.

t1 Didier Bigo, “Sécurité et immigration: vers une gouvernementalité par I'inqui¢tude ?” Cultures &
Conflits, 1998, p. 31-32.



The end of 2014 marked a turning point in the Lebanese government’s response, as it
took a more active role and began restricting Syrian arrivals. Several factors influenced
this change. Firstly, the number of UNHCR-registered refugees had reached 1.2 million
—a symbolic 25% population increase stressed by the UNHCR at the time.** Secondly,
the northern Bekaa valley came under attack from the then-Islamic State in Iraq and
Syria (ISIS) and Jabhat Al-Nusra (JAN), Al-Qaeda’s affiliate in Syria, which killed dozens
of Lebanese soldiers. Increasing tensions between refugees and host communities, as
well as several security crackdowns led to depictions of Syrian refugees as an “existential
threat,”* prompting the government to limit arrivals.

By October 2014, government policies included measures to halt the Syrian refugee
inflow at the borders, encouraging Syrian nationals to return to Syria, and attempting
to formalise and monitor the presence of Syrian refugees in Lebanon to ease the burden
on Lebanon’s “economy, infrastructure, and to ensure security.”** This resulted in
increasingly restrictive regulations for Syrian residency in Lebanon as of January 2015.
The ministerial cabinet also requested from the UNHCR to stop registering refugees
from Syria as of May 2015. In this context, the government’s initial lax approach seemed
to have been replaced by increased control and strategic decision-making.

To understand the complex power dynamics underpinning this change, we must
understand the multifaceted nature of the explicit and hidden interests of both the
Lebanese government and the international community.

A Securitised Narrative Shaping EU Foreign Policy

Foreign donors’ explicit interests in contributing to the Syrian refugee crisis are largely
humanitarian.” However, a securitised position towards migration also underpins the
international community’s response. Migration is a primary issue in the EU-Lebanon
agenda, justified on security grounds.

12 Dima El-Khouri, “Negotiating space: Cities in Lebanon and the challenge of the Syrian refugee
influx (2011-2018): the cases of Tebbeneh, el-Nab’a, and the Bourj el-Barajneh Palestinian refugee camp,”
Doctoral Dissertation - Social Geography, Unwersité de Caen, 2019.

43 As explained in p. 8-9.

14 Lebanon Support, “Formal Informality, Brokering Mechanisms, and Illegality. The impact of the
Lebanese State’s Policies on Syrian Refugees’ Daily Lives”, op.cit., p. 9.

%) See Co-Chair’s Declaration of the Brussels III conference held in March 2019: “Brussels III renewed
and strengthened the political, humanitarian and financial commitment of the international community to
support the Syrian people, the neighbouring countries and the communities most affected by the conflict.”
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In November 2015, European Neighbourhood Policy documents focused primarily

on terrorist threats and migration.*

The EU’s strategic interest in cooperating with
Lebanon fulfils the objective of preventing Syrian refugees from leaving the country

and moving toward Europe.

Indeed, according to an official from the Directorate-General for European Civil Protection
and Humanitarian Aid Operations (ECHO)* based in Lebanon, the budget of the
ECHO office in Beirut doubled the day after the dead body of Syrian boy Alan Kurdi
was found on a Turkish beach and made headlines around the globe.* The ICMPD
key expert said that “Lebanon is doing a good job at stopping undesirables from getting
to Europe.” It is not clear whether “undesirables” refer to refugees, potential terrorists,
or to returning foreign fighters. In the same way, a UNHCR employee argued that the
reason behind international support for the Lebanese army “in the fight against ISIS
terrorists” (and “to ultimately prevent mass migration to Europe”) was the same that

triggered “Italy to pay the Libyan army to stop the migration.”*

However, the “fear of Syrian refugees leaving for Europe” lacks sound empirical grounding:
even though many have gone to Europe, most of the Syrian refugees present in Lebanon
want to go back to Syria eventually.’® There is even less evidence linking their presence
to international security threats. Here, we see the relevance of the “productive power”
concept in referring to “the constitution of all social subjects with various social powers
through systems of knowledge and discursive practices of broad and general social
scope.”! Assigning meaning through defining Syrian migrants as a threat prevails in
shaping Europe’s interests. The use of the interviewee’s term “undesirable” — a pejorative
term conflating terrorists and refugees — epitomises this discursive process.

The EU’s humanitarian support at times converges with its foreign policy objectives.
Resettlement to third countries is one of three long-term solutions to displacement
offered by the UNHCR. Yet since 2011, around 3,5% of the total number of Syrian

16 The fund to support Syria neighbours in hosting refugees was supplemented by projects to tackle
illegal migration. See: European Commission, “Joint communication to the Furopean Parliament, the Council, the
European Fconomic and Social Commuttee and the Commuttee of the Regions — Review of the European Neighbourhood Policy,”
Website, European Commussion, 18 November 20153, available at: https://eur-lex.europa.cu/legal-content/
en/TXT/?uri=celex:52015JC0050 [last accessed 10 February 2020].

47 ECHO is the European Commission’s department for overseas humanitarian aid and civil protection.
18 Interview by the author with an ECHO officer, Beirut, 18 September 2018.

49 Interview with a UNHCR officer, Zahle, 13 December 2018.

50 UNHCR, op.cit., 2019.

)1 Michael Barnett and Raymond Duvall, op.cit., 2005, p. 55.



refugees present in Lebanon have been resettled.” The procedure is supposed to follow
“vulnerability” criteria put forth by the UNHCR.” Nonetheless, the top-down reality of
resettlement has been revealed in literature showing that in fact, most states assert their
own separate criteria.”* Interviews with UNHCR resettlement officers, NGO workers
and other humanitarian actors witnessing the process suggest that this is also the case in
Lebanon. Resettlement countries have specified other criteria, such as selecting certain
sects. A former UNHCR resettlement assistant maintained that: “sometimes, they say
‘we only want religious minorities’ (...) They assume that Christians are more open
[minded], more educated, and that they will integrate in Europe better.”>

Another UNHCR employee said “Australia said they wanted Iragis minorities that were
impacted by ISIS.”* This illustrates the tendency to seek a “victim image” of foreigners
that Westerners would be more likely to identify with, i.e. someone who is not Muslim,
or someone impacted by Islamist terrorist groups rather than by the Syrian regime.
However, from 2015 on, refugees whose history includes life in territories surrendered to
terrorist groups have been screened out — resettlement interviews having been increasingly
infused with security concerns due to the terrorist threat in Europe. A former UNHCR
resettlement assistant explains: “before [2015], if" a person had lived under ISIS, that was
not a big deal. However, now they believe that those people could be hidden terrorists
themselves, persons who have been brainwashed.”’

These examples also show the relevance of the notion of “productive power,” as they
epitomise how subjects are discursively produced, with categories such as “Muslim,”
“terrorist,” “vulnerable population,” etc. These discriminatory practices, which go against
the UNHCR’s protection mandate, support the idea that Western states have adopted a
securitised position towards migration and use the UNHCR to prevent refugee arrivals.

52 2014 saw the first increase in resettlement, with 4,903 resettled Syrian refugees. In 2015, 7,109
Syrians were resettled; 24,426 in 2016. As of then, the figures kept decreasing: 12,617 in 2017 and 9,805
in 2018. The largest resettlement countries are Ganada, the UK, Norway, Germany, Irance and Sweden.
53 For example, legal and/or physical protection needs, survival of violence and/or torture, lack of
foreseeable alternative durable solutions, woman and girls at risk, children and adolescents at risks, medical
needs and family reunification.

54 Annelisa Lindsay, “Surge and Selection: Power in the Refugee Resettlement Regime,” Forced Migration
Review, 2017, issue 54, p.11-12.

55 Interview with a former UNHCR resettlement assistant, Beirut, 27 November 2018.

56 Interview with a UNHCR resettlement assistant, Zahlé, 30 October 2018.

57 Interview with a former UNHCR resettlement assistant, Beirut, 27 November 2018.
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Lebanon’s Interest in Limiting Syrian Refugee Arrivals

Since the beginning of Syrian arrivals, the Lebanese government’s primary goal has
been to ensure that the Syrians’ stay would only be temporary, until their resettlement or
return to Syria.”® Their integration has never been an option, especially as it is believed
to alter the delicate power balance between Lebanon’s biggest sects.” By 2014, the
Lebanese government also started to adopt a securitised narrative, shaped by clashes
between rebel fighters and the Lebanese army. “In a span of a year [...] refugees went
from being the symbol of resistance to Bashar al Assad and the Syrian revolution to a
national threat in Lebanon, reminiscent of the presence of the Palestinian refugees.”® An
official from ECHO, based in Beirut, compared the way in which local and international
actors adopted a securitised vision of Syrian refugees: “from one day to the other, Syrians
were depicted as an ‘existential threat’ for civilians. This is the same terminology that the
EU has been using.”®' This quote also epitomises the relevance of “productive power”
in shaping Lebanon’s interests: by conferring the social identity of “existential threat”
to the “other,” the Lebanese government and the EU bestow upon themselves the right
to conceive and adopt whatever measures so as to avoid this “threat.”

Therefore, the October 2014 policy changes aimed to halt Syrian arrivals at the
border and formalise and control the presence of those already living in Lebanon. In
conversations, Lebanese officials and civil society actors agreed that the government
was preoccupied with the idea of “appearance” of state control, as the effectiveness of
such measures was questionable. Actors operating in the Bekaa valley suggested that
Syrians who could no longer enter Lebanon through legal crossing points increasingly
resorted to smugglers, illegally crossing in the north of the Bekaa, in mountainous and
dangerous areas.”

The decision by the Council of Ministers to stop registering Syrian refugees in order for
official numbers to decrease, also seemed to be about controlling appearances. The

The 2003 MoU states that resettlement is the long-term solution advocated by Lebanese authorities.

59 The 1943 National Pact allocated political power in a confessional system based on the 1932
census. This power balance underwent minor changes with the Taif Agreement in 1990 in favour of the

Muslim communities.

60 In Lebanon, Palestinian camps represent extra-territorial sites of armed resistance, See: Dima
El-Khouri, op.cit., 2019, p. 141.

61 Interview with an ECHO officer, Beirut, 18 September 2018.

62 Al Jazeera, “Refugees found frozen in Lebanon near Syria border ”, Website, Al Jazeera News, 19
January 2018, available at: https://www.aljazeera.com/news/2018/01/refugees-frozen-lebanon-syria-
border-180119180011632.htm [last accessed 10 February 2020].



director of a Lebanese NGO claimed that “it was a political decision.”® A representative
of the Ministry of State for Displaced Affairs elaborated

“Indeed, we started noticing the numbers decreasing; but this was mainly due to the fact that
many of the 1.5 million were legally resettled, or that they fled illegally by the sea during the
2016-2015 wnflux ... Others returned to Syria. Still, for the government of Lebanon towards
its public, the number has decreased, and it was a successful policy.”"*

Nonetheless, the goal of “halting the refugee inflow at the border” seemed to prove
effective to some extent.” The “process of formalizing and controlling [the] Syrian
presence” had the opposite effect: “the absence of legal status, limited possibilities to
comply with the requirements for the new entry categories, the lack of clarity in the
renewal procedures, and the high costs involved” led to a “continuation, and even
expansion, of illegal structures.”®® This understanding of actors’ ulterior motives in
responding to Syrian arrivals allows us to observe the evolution of the power dynamic
underpinning their cooperation.

An Evolving Power Dynamic Benefitting Lebanese Authorities

According to a representative of Lebanon’s Ministry of Foreign Affairs (MoFA), at the beginning
of the Syrian crisis, the government was pressured by the international community to keep its
borders open.”” However, a few years later, Lebanese authorities requested from UNHCR to
stop registration. The UNHCR could still “record” Syrians as “persons of concern,”* so that
those wishing to register after this period could appeal to UNHCR’s assistance. Yet, it could
not issue a certificate, which had become essential for residency in Lebanon. This decision
led to a power shift, giving the government more authority on who could get what kind of
protection and significantly reduced the agency’s capacity for action.

Lebanon has two main bargaining chips with the international community. Firstly, it

63 Interview with the director of a human rights NGO, Beirut, 26 December 2018.

64 Interview with a representative of the Ministry of State for Displaced Affairs, Beirut, 30 November
2018.

65 In the first quarter of 2015, the UNHCR reported a 75% drop in Syrian refugee registrations,

compared to the same period in 2014. See: Lebanon Support, “Formal Informality, Brokering Mechanisms,
and Illegality. The impact of the Lebanese State’s Policies on Syrian Refugees’” Daily Lives,” op.cit., p.28.

66 Ibid.
67 Interview with a representative of the MFA, Beirut, 11 December 2018.

68 Lebanon Support, “Access to Healthcare for Syrian Refugees. The Impact of Fragmented Service
Provision on Syrians’ Daily Lives,” Beirut, Civil Society Knowledge Centre, 2016, p.7, available at: https://
civilsociety-centre.org/sites/ default/files/resources/accesshealthcaresyrianrefugees-1s2016.pdf [last accessed
10 February 2020].



appeals to state sovereignty. The UNHCR’s mandate is to support host governments®
and therefore it cannot openly oppose them. Secondly, it relies on Europe’s securitised
position towards migration. If migration governance was not considered a major concern
for the EU, Lebanon would be deprived of a critical lever. The Lebanese government
uses “productive power” for its own gain, drawing on fears generated by #he idea of Syrian
arrivals in the European imaginary — not actual arrivals — to assume a stronger position
during negotiations. This reveals the interactive dimension of power.

Crucial to appraising power dynamics are each actors’ reciprocal expectations. Indeed,
the perception that Europe wants to keep refugees at bay is shared among the Lebanese
public.”” A retired General from the GSO argued that:

“It ts in the interest of the international community that Lebanon remains stable. Because they
don’t want that [...] all Syrians and Palestinians and everyone find a way to leave for Europe.
So this is what maintains Lebanon’s stability [.. . ]. Europeans have a vested interest in reinforcing
service capacities, at ports, at border posts, because it can limit departures, detect fake passports.”™”

It is just as important that Lebanese actors assume that the EU and other donors gain
strong presence in Lebanon because of perceived “security threats” linked to immigration.
In that sense, anticipating such a (shared) perception of fear can shape power dynamics.
The interaction between donors and local actors was progressively shaped by how the
latter conceive the interest of the former. As such, local actors consider that adjusting to
their interlocutors’ language would give them more leverage. According to a representative
of a Lebanese NGO, Lebanon is able to leverage certain powers to raise alarm about
migration flows and pressure Europe to obtain concessions:

“Deals between smugglers and Lebanese maritime forces can increase, in a way for Lebanon to
have more leverage with the EUL To make yourself relevant on the map of Europe, create a crisis
Jor them. Start sending more boats. .. Ultimately, this would put the Lebanese authorities on the
map of FRONTEX. So Lebanon [could] become something relevant so we can make a deal like

69 UNHCR, “Emergency Handbook,” Website, United Nations High Commaussioner for Refugees, 2015, p.1,
available at: https://emergency.unhcr.org/entry/78614/working-with-a-host-government [last accessed
10 February 2020].

70 “There 1s a common perception among Lebanese political actors that it is in the international
community’s interest to maintain stability and good living conditions for the Syrian refugees in Lebanon to
avoid more refugees fleeing to Europe”, i Sami Atallah and Dima Mahdi, “Law and Politics of “Safe Zones’
and Forced Return to Syria: Refugee Politics in Lebanon,” Beirut, Lebanon Centre for Policy Studies, October
2017, p.16, available at: https://wwwlcps-lebanon.org/publications/ 151574984 1-lcps_report_-_online.
pdf [last accessed 10 February 2020].

71 Interview with a retired General from GSO, Beirut, 29 November 2018.
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with Libya, Tunisia, Morocco, Turkey.

This quote epitomises how a discursive image produced by the EU becomes a power asset
for Lebanon. Furthermore, the protracted nature of the Syrian conflict has weakened the
bargaining position of international actors. As attempts to resolve the conflict have failed,
the Lebanese authorities have strengthened their positioning to request more funding,

Of total donations pledged during the 2018 Brussels II conference on “supporting the
future of Syria in its region,” 19% have been dedicated to Lebanon — of which 31% in
concessional loans (296 million USD).” In total, since 2012, the international community
has spent 1.5 billion USD in security assistance, most of it in capacity building, training,
equipment and financing for the Lebanese Army.”* The projects targeting border
maintenance, infrastructure and specialised border control equipment, as well as army
training enabled control of its borders.”

The above illustrates that power, as the “production of subjects through social relations,””

can be analysed as an interactive process between Lebanese and international actors.
It provides an example of how, despite an initial structural imbalance of power (to the
disadvantage of Lebanon), migration was used to gain leverage. This challenges traditional
views of North-South power dynamics that still consider the Lebanese government as
“structurally weak.” Through the use of “productive power,” the Lebanese government
has been increasingly successful in negotiating financial aid, training, and equipment
from the international community, which, in return, considers this as an opportunity
to externalise EU borders.

72 Interview with the Director of a human rights NGO, Beirut, 26 December 2018.

73 European Union, “Supporting Syria and the Region: Post-Brussels conference financial tracking,”
Brussels, Relief Web, March 2019, p.4-6, available at: https://reliefweb.int/sites/reliefweb.int/files/resources/
syria-report-seven_0.pdf [last accessed 10 February 2020].

74 Security Assistance Monitor, “Security Aid Pivot Table - Programs,” Website, Security Assistance
Monator; 2012-2019, available at: http://securityassistance.org/data/program/military/Lebanon [last
accessed 10 February 2020].

75 Interview with a key expert at ICMPD Lebanon, Beirut, 11 November 2018.

76 Michael Barnett and Raymond Duvall, op.cit., 2003.
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DIVERGENCE IN GOALS BETWEEN AUTHORITIES AND FOREIGN
DONORS REGARDING REFUGEE EMPLOYMENT VERSUS
CONGRUENT INTERESTS IN EDUCATION POLICIES

Donor conferences’” have offered Lebanon opportunities for “agenda-setting” as a
tool for securing power.”® The cooperation between the state and the international
donor community revolves around broad issues such as economic growth, security and
development. Among these, refugee arrivals have been prioritised in recent years. By
establishing connections between refugee arrivals and other issues corresponding to
its interests, the government has increased its bargaining power. Here, the concept of
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“issue-linkage”” is applicable. How does the manner in which issues are linked inform

about the overall bargaining dynamics?

Within a North-South paradigm, Lebanon, as the recipient of international aid, is in a
structurally “weak” position. Yet, scholars such as Cassarino™ have shown that countries
recipient of international aid have been capable of capitalizing on their participation in
collaborative efforts on migration to exert more leverage on the EU to extract financial aid.

Employment and education are two sectors in which international funding has been
relatively important. The government’s goal has been to avoid refugee integration while
easing the burden on host communities. We will examine in the next section to what
extent Lebanon has been able to influence foreign donors in its interests. As these two
sectors are potential drivers of refugee integration, they are contentious and touch upon
crucial power dynamics.

Syrians have been working in Lebanon long before the eruption of the Syrian conflict, and
“it is estimated that two years after [its] outbreak [...], the Syrian workforce in Lebanon
increased between 30% and 50% [as compared to before the war], comprising about
14% of Lebanon’s total workforce.”®" Although the Lebanese government had adopted
the principle of “preference for nationals,” it announces, generally by yearly decrees,
exceptions of fields in which Syrians are allowed to work. Currently, Syrian migrant
workers who are not recorded with UNHCR, are constrained to work in the sectors of

77 In particular, the London conference on “supporting Syria and the region” held in February 2016
and the Brussels I, Brussels II and Brussels III conferences held respectively in March 2017, 2018 and 2019.

78 Paul Light, op.cit., 1982, p.31.
79 Ernst Haas, op.cit., 1980.
80 Jean-Pierre Cassarino, op. cit., 2005.

8 Lebanon Support, “Syrian Refugees’ Livelihoods. The Impact of Progressively Constrained
Legislations and Increased Informality on Syrians’ Daily Lives,” op.cit., p.12. The figures are based on the
World Bank Data on the economic and social impact assessment of the Syrian conflict.



agriculture, construction and “environment”. Syrians wishing to work were required
to have a “pledge of responsibility” by a Lebanese sponsor from January 2015, and to
obtain alegal status as migrant — denying them UNHCR aid. Lebanon Support’s report™
indicates that these policies, meant to formalise Syrians’ presence in the labour market,

% ¢

had the opposite effect. “Alack of legal status,” “restricted access to the labour market”
and “conflicting policies and practices” have “pushed many Syrians into illegality and
informal structures” and resulted in further abuse and exploitation.* The reluctance
of Lebanese authorities to formalize the employment of Syrians is justified by their
unwillingness to ease Syrians’ integration, and by low ability of the Lebanese economy

to integrate new formalised work — as local unemployment already reaches 25%.%*

However, foreign donors have called for host countries to open up their labour markets to
support refugee livelihoods. This is in line with calls “for a proper, organised market and
job creation —in which Lebanon would benefit from tax money and Syrians would benefit

9985

from protection.”® As a result, in 2016, the Lebanese government announced measures to
enhance employment with the creation of 300,000 jobs through the Subsidised Temporary
Employment Program (STEP) program; yet details about the project remain unclear.®
In addition, during the Brussels conferences, foreign donors committed to support job
creation and donor pledges during the CEDRE conference®” nearly covered the entire
first phase of its “Capital Investment Program” (CIP). Further, through the European
External Investment Plan (EIP), in February 2018, the EU announced a package of up
to 164 million USD to support the Lebanese economy. Despite disbursing these funds,
foreign donor advocacy to formalise refugee employment has proved ineffectual. The
few measures aimed at enhancing Syrian work arrangements were in temporary and
undesired jobs, precluding the possibility for integration.

Refugee education has also been a key component of the response in Lebanon, with
proactive policies designed to provide refugee children with access to public education.
Initially, the NGOs took over the responsibility of providing educational opportunities,

82 Ibud.
83 Ihid., p.35.

| Refer to data from the Ministry of Labour in Unemployment in Lebanon, findings and recommendations
(2019) by the Lebanese Republic Economic and Social Council.

85 Lebanon Support, “Syrian Refugees’ Livelihoods. The Impact of Progressively Constrained
Legislations and Increased Informality on Syrians’ Daily Lives,” op.cit., p.36.

86 Lebanon Support, “Syrian Refugees’ Livelihoods. The Impact of Progressively Constrained
Legislations and Increased Informality on Syrians’ Daily Lives,” op.cit..

87 The Conférence économique pour le développement, les réformes et avec les entreprises (CEDRE) hosted by France
on 06 April 2018.
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however, MEHE later “decided to lead the educational response”.* The 2014 launch
of Reaching All Children with Education (RACE) emphasised the importance of
providing education to refugee children, in line with foreign donors’ efforts to include
Syrian children in Lebanon’s public-school system. A representative of the MEHE
said that they “wanted to make sure that the situation would not lead to extremism,
or to a whole new generation of Syrians who do not have the capacity to rebuild their
country. The international community continued to bargain using two mechanisms.
The first one 1s the use of financial incentives. The second mechanism is the use of a
““child-rights lens’ rather than a ‘refugee-rights lens:””* by advocating for Lebanon’s
legal obligations as a signatory of the United Nations Convention on the Rights of the
Child, transnational actors including NGOs attempted to pressure the Lebanese state
to comply with Lebanon’s international legal obligations to children.

While the Lebanese government benefited from international aid in the labour sector
— despite diverging interests — in the education sector, it capitalised on converging
interests. The government’s ability to implement its agenda within different sectors
further demonstrates its leverage over the international community.

Thus, power dynamics between the government and the international community challenge
Marxist ideas that the participation of the South in migration control is entirely dictated
by the North. This situation could be characterised as mutually beneficial, rather than
a zero-sum outcome. This confirms neoliberal approaches to power as an interactive
process based on state interdependence. Lebanon has capitalised on collaboration in
handling Syrian refugees to exert more leverage on the EU and to extract financial aid.
Nonetheless, the protracted nature of the conflict threatens the sustainability of this
power balance, redirecting the debate to refugee returns to Syria.

To nuance previous dynamics in the field of employment and education, this section
scrutinises ongoing power dynamics regarding returns highlighting divergence between
Lebanese and foreign interests. Further contradictions between international actors’
stances on the Syrian regime make this topic highly contentious.

As resettlement quotas have decreased throughout the Syrian crisis, Lebanese authorities

88 Elizabeth Buckner, Dominique Spencer and Jihae Chae, “Between Policy and Practice: The
Education of Syrian Refugees in Lebanon”, Journal of Refugee Studies, 2017, Vol. 31(4), p. 444-465.

89 Ibid., p. 453



have simultaneously pushed for refugee return.”” Western donors have so far opposed
returns, based on the UNHCR’s position that security and humanitarian conditions in
Syria are not satisfactory.”’ This imperative is supplemented by international geopolitical
motivations; indeed, working with the Syrian regime to support returns would grant it
legitimacy and increase Russia’s leverage in the region. Therefore, Lebanese authorities’
willingness to use foreign resources to organise large-scale returns appears unlikely to
succeed, creating further tensions.

Without the support of the international community, Lebanese authorities have relied
on domestic actors to facilitate returns. This required distancing itself from a human-
rights based approach as primary conditions of safety, voluntariness, and sustainability,
are not yet fulfilled.”” In May 2019, eight NGOs expressed concern towards recent
decisions adopted by the Supreme Defence Council that would lead to the deportation
of Syrians™ and towards the decision by the General Director of GSO on 13 May 2019
to deport all Syrians who entered Lebanon irregularly after April 2019.”* Nonetheless,
“returns, notably through forcibly signed ‘voluntary’ forms, are on the rise, although

circumventing the principle of non-refoulement.””

The UNHCR s position has provoked clashes with Gebran Bassil, the Minister of Foreign
Affairs, who has publicly accused the UNHCR of having a “hidden agenda” of keeping
refugees in Lebanon.” This provoked further tensions when Bassil threatened to stop

90 During the Arabic Economic and Social Development Summit held in Beirutin January 2019, the
President of Lebanon, Michel Aoun encouraged the “safe return of displaced Syrians” and recalled that
the process should not be linked to a political solution in Syria.

91 UNHCR Update on durable solutions for Syrian refugees, June/July 2018.

92 Ahmet I¢duygu and Maissam Nimer, “The politics of return: exploring the future of Syrian refugees
in Jordan, Lebanon and Turkey,” Third World Quarterly, 2018, Vol. 41(3), p.415-433.

93 The Legal Agenda, “Position Paper on the decision to summarily deport Syrian nationals who
entered Lebanon irregularly,” Website, 7he Legal Agenda, 2019, available at: https://legal-agenda.com/
uploads/Position%20Paper?e200n%20the%20decision®20to%20summarily®20deport’20Syrian®%20
nationals®20who%?20entered%20Lebanon®%20irregularly.pdf [last accessed 10 February 2020].

94 General Director of the General Security Decision, No. 43830, 13 May 2019.

95 Amreesha Jagarnathsingh, “Lebanon’s Border Regime: Fluid Rigidity, Foreign Interference and
Hybrid Security Assemblages,” Working paper series 2, RESPOND: Multilevel Governance of Mass Migration
in Europe and Beyond, Horizon 2020 (European Union), Civil Society Knowledge Centre, 2019, p.45, available
at: https://civilsociety-centre.org/resource/lebanon%E2%80%99s-border-regime-fluid-rigidity-foreign-
interference-and-hybrid-security-assemblages [last accessed 10 February 2020].

96 Jeanine Jalkh, “Bassil part en guerre contre le HCR,” Website, L’Orient-Le jJour, 09 June 2018,

available at https://www.lorientlejour.com/article/1119987/bassil-part-en-guerre-contre-le-hcr.html [last
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issuing visas to UNHCR staff. Left with no choice, the UNHCR monitored convoys
going back to Syria to provide refugees with medical and legal assistance. According to
an ECHO officer, “UNHCR would never have accepted that a few years ago... we went
from a situation in which everyone would refuse to sit with Assad, to a situation in which
Damascus can use returns as leverage in order to be legitimised by the international
community.”” This illustrates that the UNHCR has little leverage over the Lebanese
government. An interviewee from the civil society perceived the fact that the agency
refuses to take a critical stance as problematic. Talking about UN employees under
threat of losing visas, he said “you should [be able to] do whatever you want! If you are
persona non grata, it is [the government]| that is going to be shamed. Cian you imagine, a
Foreign Affairs ministry making UN people persona non grata!”* Lebanese authorities
have made use of their “compulsory power”? to pressure the UNHCR, demonstrating
that their willingness to facilitate refugee return exceeded their interest in keeping good
relations with the agency. Patterns of asymmetry in dialogue about returns between the
UNHCR and the government have worsened, with the latter pressuring the former.

This paper assessed the power dynamics between Lebanon and the international
community in response to the arrivals of Syrian refugees as of 2011. It shows that
Lebanese authorities — through extra control — have gained leverage which enabled
them to extract extra funding, equipment, and aid from the international community,
while the international community has pursued the goal of preventing migrant flows
to Europe. The Lebanese government has regained control over several aspects of the
response. It has managed to capitalise on cooperation with foreign donors in order to
redirect funds to serve their own economic interests and, at least in theory, those of the
host community, particularly regarding employment and education. These shifts in
funding patterns have been accepted by the international community as they pave the
way for externalising EU migration control. The results of this research challenge the
idea that structural inequality inevitably underpins North-South relations. Analysing the
multifaceted relationship dynamics between Lebanon and the international community
reveals a complex interplay of gain and losses on both sides, where migration policies
have become a form of bargaining power for Lebanon, at least to a certain extent. This
finding validates the relevance of productive power (in comparison to structural power’s

97 Interview with an ECHO officer, Beirut, 18 September 2018.
3 Interview with the Director of a human-right NGO, Beirut, 26 December 2018.

99 “As “power as relations of interaction of direct control.” See: Michael Barnett and Raymond
Duvall, op.cit., 2005, p. 43.



binary relation of domination) as power is here a diffuse social process that concerns the
capacity for action for the structurally advantaged and disadvantaged alike.
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Since 2011, political, social, environmental,
and economic instability in the Middle East
and North Africa(MENA) region has sparked
large transnational population movements
that have stressed existing state and non-
state migration management systems to
capacity. This has created opportunities
for new actors — including national
and international non-governmental
organisations (NGOs), intergovernmental
organisations (IGOs), and even regional
and municipal administrations — to assume
roles traditionally performed by national
governments. Against this background,
this paper seeks to shed light on recent
changes in Turkey’s border governance,
particularly concerning its relationship to
the European Union (EU).

The paper focuses on the roles of and
interaction between various local,
international and supranational actors
(both state and non-state). Drawing on
concepts of governance, the paper critically
analyses Turkey’s approach to border
management since 2011. It argues that
the EU and the Syrian mass migration
are the most significant forces of change
in Turkey’s border management, which
seems to have become more inclusive and
open to different actors such as NGOs or
IGOs, and Turkish state actors exclusively
assume a control function, while NGOs
and IGOs are assigned a care function.
It is informed by fieldwork conducted
between July and November 2018 at the
main sea border-crossing points of Turkey’s
Mediterranean coast.



INTRODUCTION

As of February 2020, there were 70.8 million forcibly displaced persons worldwide.' This
record number, combined with a spike in Syrian refugee numbers between 2012 and
2016, has brought global attention to the issue of mass migration.” Lacking concerted
global efforts to establish a permanent solution or coordinated approach to the refugee
crisis, international responses have comprised mostly ad /oc initiatives. These include
United Nations (UN)? responses and regional and bilateral agreements mainly between
destination countries, and occasionally with source or transit countries. The European
Union (EU) has been at the forefront of such action in response to millions of refugees
from the Middle East and North Africa (MENA) region arriving at European borders.*
The peak in the global refugee crisis has restored mass migration to the top of foreign
policy agenda.

A Multi-Level Governance (MLG) approach has been unavoidable and the EU has
emphasised “the need for new institutions, funding, re-interpreted principles of non-
refoulement and sincere cooperation and concrete policies.” The EU has spearheaded a series
of initiatives in response to these developments, including the European Commission’s
European Agenda on Migration (2015)° and its New Partnership Framework with Third
Coountries under the European Agenda on Migration (2016).” With Turkey specifically, the

1 UNHCR, “Figures at a Glance,” Website, United Nations High Commussioner for Refugees, available at:
https://www.unhcr.org/figures-at-a-glance.html [last accessed 6 February 2020].

2 Marion Panizzon and Micheline van Riemsdijk, “Introduction to Special Issue: Migration Governance
in an Era of Large Movements, a Multi-Level Approach,” Journal of Ethnic and Migration Studies, 2018, Vol
49 (8), p. 1225-1241.

3 Global meetings to address the problem and possible responses included the Supporting Syria
Conference in London in February 2016, the World Humanitarian Summit (WHS) in May 2016 in Istanbul,
the UN General Assembly High Level meeting in September. The latter brought countries together around
a plan resulting with the New York Declaration for Refugees and Migrants.

4 Marion Panizzon and Micheline van Riemsdijk, op.cit., 2018, p. 4-5.
5 Ibid.
6 European Commission, “A European Agenda on Migration,” Website, European Commassion, 15 May

2015, available at: https://ec.curopa.cu/home-aftairs/sites/homeattairs/files/what-wedo/policies/ curopean-
agenda-migration/background information/docs/glossary_for_the_curopean_agenda_on_migration_en.pdf
[last accessed 19 February 2019].

7 European Commission, “A New Partnership Framework with Third Countries under the European
Agenda on Migration,” Website, Furopean Commission, 7 June 2016, available at: https://eurlex.europa.eu/
resource.html?uri=cellar:763f0d11-2d86-11e6-b497-01aa75ed71a1.0001.02/DOC_1&amp;format=PDF
[last accessed 4 February 2018].



EU created the EU-Turkey Joint Action Plan (JAP) in 2015" and the EU-Turkey Statement
of March 2016 (Statement).” Similar to the UN initiatives seeking a global approach to
the crisis, the EU has begun initiatives under the umbrella of “crisis governance.” This
1s defined as “instantaneous, spontaneous and unconditional emergency relief granted
gratuitously and charitably outside democratically approved processes [that] upset an

already complex structure of migration governance.”"

The Syrian mass migration has created far-reaching consequences for all receiving
countries, but most importantly for the three largest host countries: Turkey, Lebanon,
and Jordan. Among these, Turkey hosts the highest number of registered Syrian refugees
—over 3.5 million, amounting to 64.4% of the total concerning the displaced population
as of 30 January 2020." This has become one of Turkey’s most pressing domestic
and foreign-policy challenges with significant implications for migration governance.
Cross-border flows of refugees into Turkey since 2011 have caused changes in Turkey’s
approach to border management and asylum governance, including new legislation,
protocols, regulations, and policies in relation to Syrian arrivals. All of these changes
reflect the EU’s desire to stem refugee arrivals on European shores.'? Irregular and
forced migration' are closely linked, as statistics on irregular migration illustrate. In

8 European Commission, “The EU-Turkey Joint Action Plan,” Website, European Commuission, 15
October 2015, available at: http://europa.cu/rapid/press-release_ MEMO-15-5860_en.htm [last accessed
7 April 2019].

9 European Council, “The EU-Turkey Statement,” Website, Furopean Council, 18 March 2016, available
at: https://www.consilium.europa.cu/en/press/press-releases/2016/03/18/eu-turkey-statement/ [last
accessed 7 April 2019].

10 Streeck 2017 and Menéndez 2016 cited in Marion Panizzon and Micheline van Riemsdijk,
op.cit., 2018, p. 5.

11 UNHCR, “Total Persons of Concern by Country of Asylum,” Website, United Nations High
Commussioner for Refugees, 2 May 2019, available at: https://data2.unhcr.org/en/situations/syria [last accessed
6 February 2020].

12 Nefise Ela Gokalp Aras and Zeynep Sahin Menciitek, “Evaluation of Irregular Migration Governance
in Turkey from a Foreign Policy Perspective,” New Perspectives on Turkey, 2018, Vol. 59, p. 63-88.

13 Stephen Castles defines the nexus between migration and asylum as “a fluid and blurry relationship
between the political construct of migrant and asylum seeker.” See: Stephen Castles, “T'he Migration-Asylum
Nexus and Regional Approaches,” in Susan Kneebone and Felicity Rawlings-Sanae (eds.), New Regionalism
and Asylum Seekers: Challenges Ahead, London, Berghahn Books, 2007, p. 25-42. There is also a nexus between
irregular and forced migration. People who are seeking asylum and would qualify as refugees or who are
the subject of international protection may undertake irregular moves or economic and voluntary motives
may resort to asylum routes in the hope of gaining legal stay. See: Anna Triandafyllidou and Angeliki
Dimitriadi, “Governing Irregular Migration and Asylum at the Borders of Europe: Between Efficiency and
Protection,” Imagining Europe (6), Istituto Affari Internazionali; Criminal Justice, Borders and Citizenship
Research Paper No. 2602712, 2014, Vol 6, p. 1-34.
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2011, Turkish law enforcement apprehended 44,415 individuals crossing its borders.
This rose to 454,662 in 2019." The way in which migrant cases are “processed” upon
arrival makes a significant difference to their determined status and future mobility,
making Turkey’s border management a crucial process for millions of people.

This paper analyses changes in Turkey’s border management since 2011. Although
border management has complex phases such as pre-entry measures, border checks
and controls, and post-entry measures; this paper focuses on actions taking place at the
border. Specifically, it focuses on the concept of “governance” and the new system of
managing the EU-Turkey border relations, focusing on the roles and interactions of
local, international, and supranational state and non-state actors. The paper argues that
the EU and mass migrations are the most significant forces of change in Turkey’s border
management, which seems to have become more inclusive and open to different actors
such as non-governmental organisations (NGOs) or intergovernmental organisations
(IGOs). In this regard, this paper analyses changes in border management through a
“division of labour,” where Turkish state actors exclusively assume a control function,
while NGOs and IGOs are assigned a care function.

While changes in Turkish border management represent a model of MLG in a period of
crisis that includes multi-level non-state actors, these actors have little power to influence
or criticise unlawful practices while exercising their care roles, lest they risk closure or
sanctioning. Actors who gain permission to work alongside the Turkish state are those
who implicitly or explicitly consent to and participate in state policies without objection.
Additionally, Turkish border management interacts with EU border management to
stop irregular migrants, mixed flows or mass migration that the EU considers external
threats or “unwanted” population, as revealed in the EU-Turkey Readmission Agreement
(EUTRA, 2013) and the EU-Turkey Statement (2016).

Against this background, the paper investigates the following questions: Which actors
and institutions currently dominate Turkey’s border management — particularly at the
EU border and the Mediterranean Sea border? Does MLG adequately explain changing
border management processes in Turkey? Does the case of Turkey’s EU borders show that
states are ceding power over border management or merely changing its outward form?
To understand changing border management in Turkey, this paper refers to institutional,
physical, and administrative mechanisms and knowledge structures that enhance and
maintain the exercise of power. This paper focuses on the role of civil society and IGOs,
examining the extent to which their roles in official border management policies and

14 DGMM, “Number of Irregular Migrants Who Have Been Captured by Years,” Website, Republic
of Turkey Munistry of Interior Directorate General of Migration management, 29 January 2020, available at: http://
www.goc.gov.tr/icerik6/irregular-migration_915_1024_4746_icerik [last accessed 6 February 2020].



practices are in accordance with human rights. The withdrawal of the Turkish state
from MLG in favour of increasingly centralised control, endangers migrants’ human
rights due to the division of labour between “control” and “care.” However, we must
question the veracity of MLG concepts in describing real and permanent change. This
paper incorporates an understanding of the “mentalities” of government to show that
the role of non-state actors in shaping and carrying out global governance functions
does not represent a real transfer of power from the state to non-state actors.

This paper draws on both secondary research and fieldwork."” Secondary research
included reports published by IGOs and NGOs, scholarly analysis of policy measures,
recent data, and official documents and statements. Fieldwork carried out between
August 2018 and November 2018 provided primary data for this study. The fieldwork
included 21 semi-structured meso-level interviews, participant observation, and focus
groups in three Turkish cities — Izmir, Ankara and Canakkale.'® The interviews were
conducted with high-level government officials in ministries and directorates — namely,
the Directorate General of Migration Management (DGMM) and the Provincial
Directorate of Migration Management (PDMM). Provincial administrators in local
government bodies (municipalities and city councils) and law-enforcement agencies (the
Izmir Gendarmerie Department of Anti-smuggling and Organised Crime and the Izmir
Provincial Directorate for Combating Migrant Smuggling and Human Trafficking) were
also interviewed. Finally, experts from IGOs such as the International Organization for
Migration (IOM) and the United Nations High Commissioner for Refugees (UNHCR),
representatives of NGOs and lawyers from the bar associations dealing with migrant
cases, were interviewed. The data was analysed using the qualitative data analysis
software Nvivol2 Plus.

MULTI-LEVEL GOVERNANCE IN TURKEY: FROM RIGID TO
DYNAMIC LINEAR MODELS

Through the 1990s, “global governance” became a core interest of academics and industry

15 Part of the Horizon 2020 project “RESPOND: Multi-level Governance of Mass Migration in
Europe and Beyond Project.” See: RESPOND migration, Website, RESPOND, available at: https://www.
respondmigration.com/ [last accessed 4 May 2019].

16 The paper focuses on Izmir, a Turkish border city that has long been a transit hub for migrants
heading to Europe (mainly Greece) and thus a principal place of “exit” from Turkey to Europe. Ankara
far from the border and with no significant refugee population — is still a crucial site for fieldwork, since it
is the Turkish capital and the centre of policy development. It hosts several ministries and directorates (e.g.
the DGMM), foreign delegations, and 1O headquarters. All the EU-level institutions are Ankara-based, as
is the UNHCR Turkey office, and other IGOs and significant NGOs have their headquarters there as well.
Finally, the Cianakkale — with its proximity to both Izmir and Istanbul, and the Aegean island of Lesbos in
Greece — was included, with a particular focus on the town of Kiiciikkuyu.
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practitioners, producing substantial literature on the changing roles of sovereign states
in governing global or transnational affairs. Global governance can be understood as
the combination of different ways that individuals and institutions, public and private,
manage common affairs. This field developed the concept of “multi-level governance,”
as understood by Hooghe and Marks,"” which is helpful in analysing evolving border
management in Turkey since 2011. MLG provides an explanatory framework to understand
the re-allocation of authority beyond traditional and representative institutions, where
border-management is understood as the domain of the sovereign state. MLG refers to
“systems of governance where there is a dispersion of authority upwards, downwards
and sideways between levels of government —local, regional, national and supra-national

—as well as across spheres and sectors, including states, markets and civil society.”"

This paper’s analysis of non-state actor roles in humanitarian responses shows how authority
has been dispersed from the central and national government to intergovernmental
or even supranational institutions and subnational governments.' In Turkey, these
changes have taken place more rapidly in response to geopolitical events since 2011
and, in particular, the “European Refugee Crisis” of 2015. They primarily relate to
changes in jurisdiction over borders which have involved intergovernmental (i.e. UN)
and supranational (i.e. EU) and subnational (i.e. NGOs and local government) actors.

Hooghe and Marks focus on the dispersion of migration governance — which, like border
controls, were previously under the state monopoly — across multi-level jurisdiction can
be broken down into two types, seen below.

17 Their argument can be summarised as “governance must operate at multiple scales in order to
capture variations in the territorial reach of policy externalities. Because externalities arising from the
provision of public services vary immensely — from planet-wide in the case of global warming to local in
the case of most city services — so should the scale of governance. To internalise externalities, governance
must be multi-level.” This is the core argument for multi-level governance. See: Liesbet Hooghe and Gary
Marks, “Types of Multi-level Governance,” Website, Furopean Integration Online Papers, Vol 5(11), 2001,
available at: http://eiop.or.at/eiop/texte/2001-011a.htm [last accessed 1 May 2019]; Liesbet Hooghe and
Gary Marks, “Unravelling the Central State, But How? Types of Multilevel Governance,” American Political
Science Review, 2003, Vol. 97 (2), p. 233-243.

18 Katherine Daniell and Adrian Kay, “Multi-level Governance: An Introduction,” in Katherine
A. Daniell and Adrian Kay (eds.), Multi-level Governance: Conceptual Challenges and Case Studies from Australia,
Canberra, the Australian National University Press, 2017, p. 3-32.

19 Liesbet Hooghe and Gary Marks, op.cit., 2001.



Table: Types of Multi-Level Governance (MLG)*

MLG Type 1 MLG Type 2
General purpose jurisdictions Task specific jurisdictions
Non-intersecting membership Intersecting membership

Jurisdictions at a limited number of levels  No limit to the number of jurisdictional levels

System-wide architecture Flexible design

Type I MLG refers to fixed and established jurisdiction at various levels —local, regional
or international that are more or less permanent. Such a view accommodates the
presence and engagement of a range of non-state actors within the field. Type II MLG,
by contrast, consists of “specialised jurisdictions” that mainly operate across the afore-
mentioned levels. Type II MLG also reflects a more complex and fluid patchwork of
overlapping jurisdictions, as argued by Paninzon and van Riemsdijk.?! Therefore, Type
IT is more task-specific and flexible since it is based on changing needs. In this regard,
Type II MLG accommodates crisis and provides a framework for understanding how
crisis influences institutional and actor interactions.

Paninzon and Van Riemsdijk refer to Type II’s “blurring” of linear models of governance,
arguing that this type represents more complex, unpredictable, and dynamic relationships
between different jurisdictions and actors. Thus, Type II MLG distributes risk and
responsibility among different levels and actors. Looking specifically at migration, it
allows states to invite non-state actors into the process on a case-by-case basis in times
of crisis, with a return to the normal state of affairs once the crisis is over.

MLG considers the emergence and influence of international or transnational actors
as indicative of major transformations in the positioning of states in areas traditionally
considered solely the domain of the state. While it is clear that NGOs, IGOs, and other
new MLG actors have been allocated specific functions and are called on to play a role
in border management, as Scholte states, the state-authorised presence of these actors
has not generated change that is profound enough to alter structural characteristics, the
modus operandi, or normative contents of state policies.”” Accordingly, this paper argues

20 Liesbet Hooghe and Gary Marks, op.cit., 2003, p. 236.
21 Marion Panizzon and Micheline van Riemsdijk, op.cit., 2018, p. 7.

22 Scholte 2011, cited in Schiavo, 2014, p. 193.



that non-state actors do not challenge the power of the state in any policy domain, and
that they are in fact “licenced” to operate in their domains by the state itself.

Moreover, states engage these actors for their provision of capacity building, expertise,
and financial support of border management in a form of “sub-contracting.” This
is mainly to assume the role of “care” provision within the state’s broader remit to
“care for and control” subject populations. Thus, non-state actors are not balancers of
state power, but rather sub-contractors of state authority in given policy domains in
which their expertise is called for. Both “care and control” are parts of humanitarian
governance, which states — including Turkey — are obliged to undertake at the border. In
this understanding, control s still the task of the state, but care is shared among new actors.

Regarding the “care and control” obligations of states, it is important to note that
“humanitarian borders” can be defined as “a complex assemblage, comprising particular
forms of humanitarian reason.”® As a consequence of the high number of incidents
and migrant deaths at borders — especially sea borders — “care” in the form of on-water
search and rescues, has been framed in recent years as a humanitarian intervention to
save lives. This is where non-state actors’ roles as “subcontracted care providers” emerge,
with such organisations engaging in humanitarian border control practices to ensure the
safety and well-being of migrants. IGOs and NGOs also practice humanitarian functions
that are designed to reinforce and reproduce state sovereignty. In this way, the state
shares its responsibility to “care” and reduces its risk — remaining the final arbiter for the
logistics and legality of non-state actors’ activity — while retaining its control function.

Turkey — a middle-income country tasked with significant responsibility (and thus cost)
in migration control — draws heavily on technical support and capacity building and
financing from intergovernmental organisations, such as the UN and the EU. However,
the EU’s influence in particular is highly politicised as “although the EU preaches the
respect of human rights and compliance with international human rights law and
asylum regime, in practice not only irregular transit migrants, but also mass influxes of
refugees and asylum seckers who are under international protection are targeted as the

13 bb : : : bb

unwanted” population in the mixed flows.”?*
23 Walters 2011, cited in Beste Isleyen, “Turkey’s Governance of Irregular Migration at European
Union Borders: Emerging Geographies of Care and Control,” Environment and Planning D: Society and Space,
Vol. 36 (5), 2018, p. 852.
24 Nefise Ela Gokalp Aras, “A Bio-political Governance: The European Union’s Policy on Irregular
Transit Migration at the Borders,” in Assel Tutumlu and Gaye Giingor (eds.), International Political Economy:

Multilateralism in Global Governance: Formal and Informal Institutions, Berlin, Peter Lang Publishing, 2016, p. 197.



COMPLEX NATIONAL AND INTERNATIONAL DYNAMICS
UNDERLYING TURKEY’S BORDER MANAGEMENT

Turkey borders eight countries and its geographic position between Europe and the
Middle East, historical links with neighbouring countries, and difficult topography, have
made its borders particularly permeable and hard to control.?

Border management is a central theme in the EU-Turkey relations and the EU has been
one of the most important actors driving change since the 2000s. As an EU candidate
country, Turkey must synchronise its border governance with the EU acquis® as a condition
of membership. This includes compliance with the Schengen Area conditions.” The
EU’s principal objective in migration governance is to protect the population inside the
Schengen Area from external threats, including “unwanted” population movements. As
the Schengen Area effectively abolishes internal borders within the EU, an “Integrated
Border Management” (IBM)* system has emerged as the principal border protection
regime.

In this context, the EU has demanded that Turkey strengthens its border management
to adequately implement the Schengen Convention (1985). The EU has deployed this
argument as the driving rationale for international border management cooperation
between Brussels and Ankara.? This includes “inter-agency cooperation” — which refers
not only to state actors but to cooperation between al/ actors involved in border issues.™
IBM then reflects a multi-faceted system of border management cooperation among
both state and non-state actors. It can be said that to an extent, Turkey no longer has
completely sovereign control over its border governance — this is key among long-term
forces changing border-management in Turkey.

In addition to the EU requirements, instabilities within neighbouring countries,

25 Deniz Sert, “Turkey’s Integrated Border Management Strategy,” Turkish Policy Quarterly, 2013, Vol.
12 (1), p. 173-179.

26 European Council, “The Treaty of Amsterdam Protocols,” Website, International Democracy Watch, 2
October 1997 available at: http://wwwinternationaldemocracywatch.org/ attachments/313_Amsterdam®020
Treaty%020-%20Protocols®201997.pdf [last accessed April 03 2019]

27 Deniz Sert, op.cit., 2013, p. 176.

28 Created by the Council Regulation 562/2006/EC of 15 March 2006.

29 Deniz Sert, op.cit., 2013, p. 179.

30 IOM, “The International Organization for Migration and Integrated Border Management,”
Website, International Organization for Migration, 2015, available at: https://www.iom.int/sites/default/files/
our_work/DMM/IBM/updated/05_FACT_SHEET _Integrated_Border_Management_2015.pdf [last
accessed 3 May 2019].
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long-standing irregular influxes of people from Afghanistan, Iraq, Iran, and Africa,
and since 2011, the Syrian refugee crisis, all challenge Turkey’s border management.
Following the Arab uprisings of 2011, an initial “open door policy” — when Turkey
welcomed all Syrian refugees fleeing the conflict — led to an increase of fear regarding
irregular migration and asylum applications to the EU. This saw Turkey take on an
important role as gatekeeper of “Fortress Europe,” particularly after the EU started to
frame the issue as a refugee “crisis” in 2015.%

Part of the EU response has been a new discourse on borders and migration governance,
using humanitarian justifications for securitisation. This is visible in joint statements
with Turkey such as the Joint Action Plan (JAP) adopted in 2015* and the EU-Turkey
Statement of 2016. For example, the JAP states that it aims to address the “massive
influx of persons” through humanitarian assistance, legal, administrative and operational
capacity-building along with cooperation in intelligence and information exchange. While
multi-layered border management in Turkey can be partly explained with the impact of
the EU, it has also been affected by both domestic concerns and Turkish foreign policy.™

KEY ACTORS AND CHANGES IN TURKISH BORDER
MANAGEMENT SINCE 2011: EU DEMANDS AND FULL CONTROL
At present, there are over 20 state actors sharing responsibility for Turkish border
management and migration control.** Their responsibilities are laid down in over 25
different legal regulations. The main coordinating roles belong to branches of the
Turkish military and border agencies within the Ministry of the Interior, the Ministry
of Toreign Affairs, and the Ministry of Customs and Trade.

Primary responsibility for Turkey’s land border management lies under the Land Forces

31 Bianca Benvenuti, “The Migration Paradox and EU-Turkey Relations,” IAI Working Papers, 17
January 2017, available at: http://wwwiat.it/sites/ default/files/1aiwp1705.pdf [last accessed 10 April 2019].

32 European Commission, “The EU-Turkey Joint Action Plan,” op.cit., 2015; European Council,
op.cit. 2016.

Q

3 Gerda Heck and Sabine Hess, “Iracing the Effects of the EU-Turkey Deal the Momentum of the
Multi-layered Turkish Border Regime,” Movements Journal for Critical Migration and Border Regime Studies, 2017,
Vol. 3 (2), p. 35-56; Firat Genc, Gerda Heck, and Sabine Hess, ““T'he Multi-layered Migration Regime in
Turkey: Contested Regionalization, Deceleration and Legal Precarization,” Journal of Borderlands Studies,
2018, Vol 34 (4), p. 489-508.

34 For the detailed report regarding border management and migration controls in Turkey, see
Nefise Ela Gokalp Aras and Zeynep Sahin Menciitek, Border Management and Migration Controls
Turkey- Country Report, Multilevel Governance of Mass Migration in Europe and Beyond Project
(#770564, Horizon2020) Report Series, 2019, available at: https://www.respondmigration.com/wp-blog/
border-management-migration-controls-turkey-report.



Command of the Turkish Armed Forces (TAF). The Gendarmerie General Command
and Turkish police also coordinate closely on land borders. Turkey has a vast coastline
and maritime border management is covered by the Turkish Coast Guard Command
(TUCG). Also, the Directorate General of Security of the Ministry of Interior and the
National Intelligence Organisation have authority to conduct cross-border operations
and to gather intelligence concerning border control.

Under the influence of the EU, the security-centric nature of Turkish law enforcement
has shifted somewhat toward a more civil structure. This aligns with the suggested multi-
stakeholder structure of the IBM project, and the increasing popularity of the idea of
border “governance” since the 2000s, when Turkey began the process of accession to
the EUL

Responding to EU demands for more civilian actors within border management, the Task
Torce for Asylum, Migration and External Borders Protection was the first civilian agency
established in 2002. This has functioned as the “Department of Border Management”
since 2015. In parallel, the Directorate General of Migration Management (DGMM),
established in 2013, has been central to “de-securitisation.” It has and facilitated the
collaboration of non-state and civil society actors as an alternative to the dominance of
security and law enforcement institutions. The Disaster and Emergency Management
Authority (AFAD) of the Ministry of Interior — another civilian actor — has taken the
lead in managing temporary accommodation centres (refugee camps) for Syrians near
border cities. Municipal councils — also considered civilian actors — provide first-response
emergency and humanitarian aid in the border regions. Some semi-official associations,
such as the Turkish Red Crescent (TRC, Kizilay), which has a “Migration and Refugee
Services Department,” have also been involved.

The IOM has arguably been the most active border management intergovernmental
organisation in Turkey, particularly since 2011. The United Nations High Commissioner
for Refugees (UNHCR) also plays a significant role. The UNHCR promotes “protection-
sensitive border management and access to asylum procedures for refugees and asylum
seekers, including those in removal centres, inter-alia by working to improve access to

information and legal assistance.””

Additionally, many NGOs have taken on border-management roles providing humanitarian
responses and care. This has particularly been the case since the scale of the Syrian crisis
overwhelmed state actors’ capacities in infrastructure, personnel and training. While
NGOs engage in such activities, they still rely on Turkish state permission to launch

35 UNHCR, “Turkey Fact Sheet,” Website, United Nations High Commussioner for Refugees, September
2018, available at: https://data2.unhcr.org/en/documents/download/66510 [last accessed 10 May 2019].



and carry out operations under particular conditions. These actors have differing forms
and levels of cooperation with the state, and respond to various needs as determined by
the state. Thus, the state decides the timing, scope, and forms of migrant control; while
migrant care responsibilities are shared by selected NGOs and IGOs.

Asof 2015, in response to the crisis, new IGOs as well as NGOs started opening offices
in Izmir. IGOs such as the IOM and UNHCR were the most visible new actors in the
field. In Izmir, IGOs mainly provide humanitarian aid, interpret, consult on international
protection and legal advice, identify vulnerabilities, and support logistics and infrastructure
in coordination with local NGOs. In Izmir the IOM is the most active IGO at important
border-crossing points, providing support for both law enforcement and other state
actors. I'or example, the IOM has a collaboration agreement with the TUCG’s Aegean
Region Command. Since border management and migration control cover mixed flows,
the IOM operates both over a large distance and at very high capacity. Its mobile teams
also work in other locations along the Aegean coast. At border-crossing points, the IOM
is active with outreach teams but also as the first contact with immigrants once they
are apprehended by Turkish law-enforcement actors. The IOM provides interpreting
and humanitarian aid support, especially water, food packages, blankets and clothes. At
the same time, they support state security personnel in identifying vulnerabilities and
ad-hoc consulting. IGO respondents also mentioned that in addition to immigrants and
refugees, security personnel sometimes received support with drinking water and other
fundamental needs.

The UNHCR supports the capacity building of the PDMM, particularly in training experts
and infrastructure upgrades where Syrians are provided with services, such as setting up
mobile toilets and shade in registration sites. In Izmir, the UNHCR does not work at
border-crossing points directly but supports and funds a Turkish NGO, the Association for
Solidarity with Asylum and Refugees (ASAM), which works closely with the government.
The majority of interviewees stated that the Turkish state tried to keep migrant entries
under its full control without hindering the activities of non-state actors. According to NGO
representatives, this can be attributed to Turkey’s security concerns. For example, Turkey
avoids asking the UNHCR for support of border crossings and did not allow the UNHCR
access to the border points, except occasionally when permission was provided by central
authorities. During mass border crossings, IGOs and large NGOs had only been allowed
to support local implementers delivering humanitarian aid to recently arrived Syrians.

Regarding NGOs, following 2015, some national NGOs such as ASAM developed whole
new branches, while others developed new projects such as the Association for Solidarity with
Refugees (Miilteci-Der) collaboration with the Danish Refugee Council or ProAsyl. ASAM is a
major NGO presence in Turkish border governance. Interviews with representatives in both



Izmir and Ankara revealed that ASAM has offices from Edirne (at the Bulgarian land border)
to Bodrum (on the Mediterranean Sea). Like the IOM, they provide interpreters, lawyers,
and social workers and also deploy mobile teams — including a “Mobile Counselling Team
(MCT)” — modelled on the IOM’s outreach teams.

While the IOM has operations with the TUCG, ASAM focuses on land operations
and the interaction between borders. Thus, their principal points of coordination and
collaboration are with the relevant state agencies such as the Gendarmerie and other
security forces. In Izmir they provide services such as social and legal counselling,
assisting asylum seekers and refugees with UNHCR processes, identifying vulnerable
cases, reporting push-back cases and incidents, and distributing food and non-food items.
ASAM provides humanitarian aid through one main depot, which is critically important
for local and international NGOs and security actors. It also provides interpreters, social
workers and humanitarian aid kits to security forces and the Gendarmerie. ASAM
respondents said that collaboration based on good relations and communication was
possible without official approval, and that this was ideal as it facilitated cooperation
while avoiding slow bureaucracy.”

The Izmir Bar Association (IBA) provides extensive support to people under administrative
detention at removal centres. After their release from the centres, these cases must await
deportation. Many cannot access asylum due to a lack of documentation and information
in removal centres. Actors like the IBA work to provide fair access to the asylum system
in periods of high demand. This role is also considered care, under a humanitarian and
rights-based approach.

In Izmir, one of the fieldwork sites, border management stakeholders were not adequately
prepared for their tasks in personnel, capacity or division of labour. Many of them were
not even present in Izmir before the spike in Syrian arrivals in 2015. The following quote
from a local journalist shows the impact of the high numbers at the Aegean border in
Kiictikkuyu, Ganakkale, where border crossings peaked:

“I could see 21 boats at the same time on the sea, through my camera lens. In 2016-2015, the
border-crossing started here [in Kigiikkuyu] intenswely. It was shocking The coast guard was
struggling because the sea was full of boats and people. What could they do? On land, migrants
set up a camp. Can you believe that? On [just] five acres of land.”’

36 Interview (SRII-Meso-Izmir-12) by author with the representative of the regional coordinator of
a national NGO, Izmir, 24 October 2018.

37 Interview (SRII-Meso-Kiigiikkuyu/Canakkale-06) by author with the local journalist, Izmir, 15 October 2018.



Interviews demonstrated that the division of labour among the various actors was
particularly challenging at the peak of the crisis in 2015. Many relevant institutions were
not yet set up, and those that were, were facing significant challenges responding to the
high numbers of transit migrants in urban centres, as well as at border-crossing points.

“When we started here [Tzmu; 2015, we had a population of 47,000 Syrians. Then, there
was an explosion in border crossings in the summer of 2015. By the end of the summer; there
were 97,000 registered Syrians here [Izmir]. When we started, there were 1,000 people quening
[for help] at our door. There was no information regarding access to services. The DGMM in
Lzmar was not yet set up to work — that role was being undertaken by the police’s foreign branch.”*

While undertaking their “care” functions, respondents from NGOs and IGOs were
careful in criticizing migration policies, because of fear that bilateral agreements needed
to work with state actors might not be renewed. Some NGOs said that they had been
excluded from the process when previously active agreements were not renewed. On
the other hand, some said that the state excluded them from the process early on, on
account of being too outspoken. Bilateral agreements are temporary, meaning that
both IGOs and NGOs have an incentive to be careful raising concerns about policy
measures. The interviewees stated that they were afraid of not having collaboration
protocols renewed. The majority of interviewees said that access to the field and being
able to collaborate was their organisation’s highest priority so they were often willing to
cooperate with questionable policies.

“It is so_fragile. We have to be careful, because we are given permission to some areas, where
any civilian can enter. For being able to continue our activities, we need to keep the balance. We

are so careful, and without criticizing But this s Turkey, everything can happen, thus we have
to be careful. ™

Fieldwork interviews showed actors’ clear reliance on state-authorised protocols, with
the state being selective in terms of which NGOs it chooses to authorise. However, in
some cases, collaboration based on existing relationships continues, even without formal
cooperation protocols. For example, while the IOM has not had a mandate to provide
support for readmitted immigrants since the UN withdrew support for the EU-Turkey

t,40

Statement,* it continues to provide such humanitarian aid and counselling “unofficially.”

38 Interview (SRII-Meso-Izmir-02) by author with the regional coordinator of an IGO, Izmir, 14
August 2018.

39 Interview by author with the representative of the representative of the regional coordinator of a
national NGO, Izmir, 14 August 2018.
t0 In practice, the readmissions have been processed under the limited terms of the Statement. Turkey

in any case suspended the implementation of the Readmission agreements for the third-country nationals



This shows how collaboration and governance are needs-based and crisis-driven, with
the Turkish state remaining the ultimate arbiter.

In addition, some state officials mentioned fear and pressure within their institutions after
the coup attempt of 15 July, 2016. Subsequent increased securitization in the field was
commonly noted by interviewees, and has been one of the most important limitations
for Turkey’s civil transition in MLG frameworks of migration.

“Our borders are quite political. Yes, there are international agreements, but with a word of one
from Ankara [government], all the border policy can change. I have seen this a lot after the deal
[the Statement]. Current decline of the border crossings is related to the directives from Ankara.
1 know very well that the Coast Guard is doing everything possible. “Let them cross period” has
passed, because there is a lot of pressure on them [the Coast Guard)]. Because there is a lot of
pressure on them because of the coup attempt.”’

Some local and international NGOs were shut down in the wake of the 2016-2017 state
of emergency and related decrees. The respondents explicitly noted the negative impact
of the July 2016 coup attempt and the following state of emergency period. This period
revealed that the state was still the ultimate arbiter over all levels of border management,
with implicit pressure placed on all to comply with state policies. For example, in 2017, all
Mercy Corps branches in Izmir were forcibly closed* and cooperation between ASAM
and the DGMM was abolished. This latter case was more surprising given that ASAM
had been working actively as a part of Turkish border management, but in 2019 was
declared as an organisation with links*® (i/#zsakh) to terrorism.*

Many interviewees in Izmir mentioned major problems involved in voluntary returns.
According to regulations, the UNHCR should occupy an observer role alongside other
civil society actors to assess the voluntariness of returns from refugee camps. However,
many interviewees representing different civil society actors said that they did not want to
take part in this process because their role had been to facilitate procedures which some
doubted were truly “voluntary.” If the returns are not from the camps, representatives

for political reasons.

3l Interview (SRII-Meso-Kiiciikkuyu/ Canakkale-06) by author with the regional office representative
of an IGO, Izmir.

42 BBC, “Tturkiye ABD merkezli yardim kurulusu Mercy Corps’un faaliyetini durdurdu,” Website,
BBC, 8 March 2017, available at https://www.bbc.com/turkce/haberler-turkiye-39205825 [last accessed
23 August 2019].

13 Fethullah Gulen Terrorist Organization.

14 Haberler, “Go¢ Idaresi Genel Midirliigtinden protokol feshi agiklamasi,” Website, Haberler, 14 June
2019, available at: https://www.haberler.com/goc-idaresi-genel-mudurlugunden-protokol-feshi-12142992-
haberi/ [last accessed 23 August 2019].
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from the semi-state institution Kzzzlay usually sign off as observers. However, its neutrality
as an observer of the returns has been criticised by IGO and NGO representatives and
legal professionals. Thus, we see that non-state actors and IGOs have potentially been
utilised to serve state deportation measures of questionable legality.

Almost all interviewees described progress regarding cooperation, divisions of labour
and procedural processes after initial challenges. They described improved governance
resulting from coordination meetings where all relevant stakeholders participated.
However, some interviewees said that these meetings did not always produce concrete
results. Neither NGOs nor IGOs had decision-making roles but rather could only provide
counselling and support to security actors.

It should also be reiterated that while the establishment of the DGMM represents a move
toward de-militarisation and civil governance, border management is still dominated
by state security actors. The DGMM'’s brief is subordinate to all security procedures.
Therefore, assessing asylum seeker vulnerability is still primarily done by security actors
at the borders. Where possible, authorised IGOs or NGOs assist and provide significant
support in assessing vulnerability as it comes within their “care” remit.

Despite initial changes, border management in Turkey has remained centralised and
overseen mainly by security actors. However, following the mass migration of Syrians,
particularly since the “European Refugee Crisis” of 2015, a lack of capacity to handle
the crisis saw new actors become involved. This crisis created complex policy needs for
Turkish authorities who sought to both keep full power over border management by
devising procedures to retain regulative capacity, and release implementing exclusivity.
To this end, state actors have increased their capacity to fulfil management requirements
and IGOs and non-state actors have increased service provision capacities and taken
limited roles in providing “care” services. Given the politicised and incomplete nature
of Turkey’s transitions within MLG, the future status of Turkey’s border governance
remains an open question.

This analysis places Turkey into Type II MLG at present. However, the practices that
constitute this model of governance, since 2011, appear largely as an expression of changing
logic within the state where civil society actors are transformed from passive objects to be
acted upon into entities that the state can utilise for its own policy objectives. These actors
therefore take up or share the responsibility of the state once they are authorised to do
so. Similarly, IGOs, notably with their expanded responsibilities, undertake similar roles
to NGOs — or as in the case of the EU, provide the bulk of the financial support. The
EU’s role has complicated Turkey’s migration and border management. Contradictory
policies and messaging have seen border management become a key foreign policy tool
since 2015, with a return to securitization.
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Postface

The Intersection of Labour and Refugee
Policies in the Middle East and Turkey:
Exploring the Dynamics of “Permanent
Temporariness”
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The Intersection
of Labour

and Refugee
Policies 1n the
Maddle East
and Turkey:
Exploring the
Dynamacs of
“Permanent
Temporariness”™



The majority of Syrian refugees who have
migrated to neighbouring countries in the
Middle East and Turkey are faced with
being “permanently temporary,” whether
this temporariness defines their legal status,
or state actor policies targeting refugees.
The permanent temporariness of Syrian
refugees in the region, while reinforced by
various (non-)state actors, and produced
differently based on the history and asylum
framework of nation states in the region,
aims primarily at incorporating Syrian
refugees into local economies as surplus
labour. This paper secks to examine the
incorporation of refugees as labour in
relation to the development of migration
governance in the region. Refugees as labour
is used to conceptualize how refugees, as a
type of mobile population, are approached
as a desirable source of labour power
due to their precarious position and
permanently temporary presence. As such,
the paper critically evaluates the ways in
which refugees as labour are normalised.
Lastly, it seeks to enquire how this impacts
refugeehood as a political-legal concept.



INTRODUCTION

With this special issue’s focus on responses to displacement in the Middle East and
Turkey, the included articles explore the ways different state and non-state actors have
been engaging with Syrian refugees, as well as how migration policies across the region
influence refugee experiences. A spectrum of actors ranging from state actors, non-
governmental institution members to educators, employers or even neighbours and
fellow refugees affect Syrian refugees’ experiences of their forced migration in varied
and multiple ways. I argue that Syrian refugees’ presence in countries across the Middle
East, with a focus on Jordan and Lebanon, and Turkey, is constituted as temporarily
present and that this temporariness is tied to Syrian refugees’ position as a precarious and
exploitable labour power. In examining the issue of temporality in this refugee context,
I aim to situate the ways in which refugees in the region are incorporated’ into existing
hierarchies and relations of exploitation, while highlighting how temporariness marks
their relations with state and non-state actors. The normalisation of refugees’ position
as labour? in countries across the Middle East and Turkey must be critically evaluated.
This paper builds on existing discussions examining refugees’ positions in states across
the region as labour,” as well as literature from outside the region exploring experiences
of “precarious non-citizenship.”*

Non-citizenship includes a spectrum of legal statuses, that vary depending on the

1 “Incorporation” is not used in this paper in the positive sense as it is commonly associated with the term
“Integration.” Incorporation is relied on in order to discuss refugees’ labour and presence while recognising
the exploitative nature of labour relations. While much of the host societies in the three countries under
study, object to refugee’s incorporation as labour, blaming refugees for loss of jobs or negatively affecting
wages, these arguments fail to blame employers and capitalist relations for the ways in which refugee labour,
as cheaper labour, becomes desired.

2 “Refugees as labour” moves from Samaddar’s comments about refugees as labouring subjects, and
Rajaram’s analysis that “migrants and refugees do not simply move, they move as potential labour power,
to be incorporated (or not) into modes of production” (p.632). See: Ranabir Samaddar,“The Labour of

the Refugee Economies,” Website, Refugee Watch, 2017, available at: https:/ /refugeewatchonline.wordpress.
com/2017/04/14/the-labour-of-the-refugee-cconomies/ [Last accessed on 16 December 2019]; Prem
Kumar Rajaram, “Refugees as Surplus Population: Race, Migration and Capitalist Value Regimes,” New
Political Economy, 2018, Vol. 23(5), p.627-639.

3 Katharina Lenner and Lewis Turner,“Making Refugees Work? The Politics of Integrating Syrian
Refugees into the Labour Market in Jordan,” Middle East Critique, 2019, Vol.28(1), 65-95; Lewis Turner,
“Explaining the (Non-)Encampment of Syrian Refugees: Security, Class and the Labour Market in Lebanon
and Jordan,” Mediterranean politics, Vol. 20(3), p. 386-484.

4 Luin Goldring and Patricia Landolt, “T'he Conditionality of Legal Status and Rights: Conceptualising
Precarious Non-citizenship in Canada,” In Luin Goldring and Patricia Landolt (eds.), Producing and Negotiating
Non-Cutizenship: Precarious Legal Status in Canada, Toronto,University of Toronto Press, 2013, p. 3-28.



migration regime in question.” Non-citizen legal statuses such as long-term residence,
temporary work permits, short term touristic residence permits, spousal visas, asylum
seeker status, duldung or temporary suspension of deportation,® temporary protection,’
tolerated stay® among others highlight the multiplicity that exists within this spectrum.’
These statuses are contingent and conditional as migrants or refugees may move between
these statuses in some cases by fulfilling certain conditions, or fall into “less secure” status
by failing to meet conditions.'’ In their discussion, Landolt and Goldring highlight the
ways various actors influence migrants’ movement between non-citizen statuses.'' For
example, employers’ refusal to renew the contract of migrant workers could result in
their presence becoming “unauthorised” unless they secure another job that provides a
work permit or acquire another status as students, spouse or the like. They argue that
various actors beyond state actors affect migrants’ statuses by facilitating migrants’ access
to more secure status or services or pushing them towards more precarious status.'? With
a focus on the Canadian context, Rajkumar and co-authors', outline the multiplicity
of non-citizen statuses that are used and emphasise the ways temporary presence or
status is increasingly becoming the norm. Their argument nuances discussions about
non-citizen statuses by examining the conditions underlying these statuses, the forms
of permanence possible, or embedded time constraints. They explore the link between

5 Ibud.
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Germany,” In Nicholas De Genova and Nathalie Mae Peutz (eds.), The Deportation Regime: Sovereignty, Space,
and the Freedom of Movement, Durham, Duke University Press, 2010, p.245-261.

7 Luin Goldring, Carolina Berinstein and Judith K. Bernhard, “Institutionalizing precarious migratory
status in Canada,” Citizenship Studies, 2009, Vol. 13(1), p.239-265.

8 Michal Sipos, ““We are all brothers here’: The making of a life by Chechen refugees in Poland
Population, Space and Place, €2276, p.1-11.

9 For general discussion, see: Luin Goldring and Patricia Landolt, op.cit., 2013; Rajkumar et al., op.cit.,
2012.

e . .
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statuses’ and citizenship, as some statuses allow holders to qualify for citizenship processes,
while others permanently exclude them from qualifying.'* Drawing on their approach,
I adopt the qualification of “permanently temporary”" in the context of the Middle
East and Turkey, to further analyse the modes of refugee incorporation.

With the goal of contributing to a wider discussion at the intersection of political
economy and migration, this paper draws on existing research examining refugees’
incorporation as labouring subjects.'® Samaddar highlights the ways in which research
in refugee studies focuses on employment but avoids discussing refugees as labouring
subjects.!” A discussion about refugee employment from a policy perspective, or debates
focussing on informal-formal employment, may depoliticise investigations of labour
relations. Analysing refugees as labour, however, is, firstly, intellectually productive to
explore the relations being formed with citizens, state and non-state actors across the
region. Secondly, it enables the examination of the tension between refugees’ experience
of forced migration and the legal and political status of ‘refugee’. Moreover, approaching
refugees as labouring subjects blurs the distinction between migrant and refugee which,
as will be argued below, is a visible characteristic of migratory regimes within the region.'®

Through his analysis of refugees as labour, Rajaram offers a critique of research that
fails to recognise the ways in which existing social, racial and hierarchical relations affect
refugees’ position in society.’ Using the example of how the public and state actors’
responded to the arrival of migrants and refugees to Hungary in 2015, he links these
responses to policies and discourses evoked in the case of Hungary’s Roma population.

14 Ibud.

15 Rajkumar et al. use “permanently temporary” to refer to migrant labour arriving on visas to work in
the agricultural sector in Canada, who can only be present for a set length of time. While in this displacement
case in the Middle East and Turkey, the length of time refugees can remain is not set, the eventual return
(forced or voluntary) or onward migration underlies the refugee presence, See: International Crisis Group,
“Easing Syrian Refugees’ Plight in Lebanon,” Brussels, International Crisis Group, 2020, p.211, available at:
https:/ /www.crisisgroup.org/middle-cast-north-africa/ eastern-mediterrancan/lebanon/211-easing-syrian-
refugees-plight-lebanon [Last accessed on 19 February 2020]. Rajkumar et al. explain other categories of
temporarily permanent and temporarily temporary, but for the context of this discussion, permanently
temporary 1s the most useful approach in this analysis. See: Rajkumar et al., op.cit., 2012, p.485.

16 Prem Kumar Rajaram, op.cit., 2018; Moritz Altenried et al., “Logistical Borderscapes: Politics and
Mediation of Mobile Labour in Germany after the ‘Summer of Migration,” South Atlantic Quarterly, 2018,
Vol. 117(2), p.291-312.

17 Ranabir Samaddar, op.cit., 2017.

18 Migratory regimes in European Union (EU) states or the United States of America (USA) are less
visibly focused on organising labour migration, with migration prevention or management being more visible.

However, the incorporation of migrant labour in these states is a key aspect of the migratory regimes in place.
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The Roma population is constructed as an “other” to an imagined ideal public, and
this construction is then used as grounds to develop and implement policies targeting
this population. Focusing on the practices to govern populations, Rajaram demonstrates
how similar policies and practices used in the case of the Roma were implemented with
the arrival of refugees and migrants in 2015.%° The figure of the refugee or migrant
developed was one closer to the internal “other” — the Roma — providing moral grounds
to support evicting them from public spaces or other more extreme measures. This type
of analysis identifies how various actors, state, society among others, approach refugees
and/or migrants based on already operative relations; thus, refugees and/or migrants
are incorporated into existing hierarchies and relations. I draw on Rajaram to analyse
the ways in which refugees are incorporated in states across the Middle East and Turkey,
while accounting for the differential inclusion of various individuals whether citizens,
permanent residents, refugees, and migrants based on social and economic relations.* In
the following, I examine how this inclusion takes shape for Syrian refugees in the region
and the underlying productivity of including refugees as labour across the region. In the
process, I argue that Syrian refugees in the Middle East and Turkey are incorporated as
permanently temporarily present and their presence as labour is normalised.

A theoretical discussion about the migratory politics and/or policies implemented across
the Middle East and Turkey requires revisiting the territorial borders of the region.
Since their independence, states in the region have been shaped by distinct histories,
and as such, analysing them within the same framework can only be possible by blurring
their territorial borders. Historically, the Middle East region and Turkey have been the
site for many migration movements, forced or voluntary, over the years, even prior to
becoming the territorially bounded nation states that we know today.?* Migrations in
the region in the twentieth century have shaped current migratory policies and politics
surrounding citizenship and asylum in different states in the Middle East and Turkey.
Equally, current politics surrounding migration in the Middle East and Turkey do not only
stem from previous migrations but also from broader, international migratory regimes

20 Ibid.

21 Ibid.; Sandro Mezzadra and Brett Neilson, Border as Method, or; the Multiplication of Labor, Durham,
Duke University Press, 2013.

22 Dawn Chatty, Displacement and Dispossession in the Middle Fast, Cambridge, Cambridge University
Press, 2010.



that aim to govern migration and mobility not only in countries close to the EU* but
even in geographies much further afield.** Various migration scholarship has analysed
the ways in which migratory regimes act to control — temper — migration rather than
prevent it, despite the appearance of working to prevent migration.” In their discussions
about migratory regimes, various authors demonstrate the ways border securitisation,
deportation, detentions and externalisation of borders to far beyond territorial state
borders in reality, rather than preventing migration, set the terms for the inclusion of
those who “manage” to make it to their destination country.?® Their analysis of the
operation of migratory regimes, which connects the labour incorporation of migrants
(and/or refugees) with border and migration control mechanisms, presents a lens to
analyse the migratory regimes developing in the region.

State and non-state actors within the Middle East and Turkey constitute the migratory
regimes that govern not only migratory movements, but also the presence of migrants
and refugees within the region.”” Furthermore, these regimes impact migration fiom
the region, as well, whether through resettlement to third countries programs or
migrants and refugees crossing borders themselves to arrive in Europe or elsewhere.
Although, unlike Turkey, Lebanon and Jordan do share borders with any European
Union member states, they have been the object of border externalisation processes.
As a result of the recent displacement, they have received humanitarian-development

23 Sabine Hess,“De-naturalising transit migration. theory and methods of an ethnographic regime
analysis,” Population, Space and Place, 2010, Vol. 18(4), p.428-440.

24 For discussion on West African states, see: Ruben Andersson, Illegality, inc.: Clandestine Migration and
The Business of Bordering Europe, California Series in Public Anthropology, California, University of California

Press, 2014.

25 Dimitris Papadopoulos, Niamh Stephonson and Vassilis ‘Isianos, Fscape Routes: Control and Subversion
in the Twenty-First Century, London, Pluto Press, 2008; Rutvica Andrijasevic,“From exception to excess:
detention and deportations across the Mediterranean space.” In Nicholas De Genova and Nathalie Mae
Peutz (eds.), The Deportation Regime: Sovereignty, Space, and the Freedom of Movement, Durham, Duke University
Press, 2010, p.147-165; Sandro Mezzadra and Brett Neilson, op.cit., 2013.

26 Ruben Andersson, op.cit., 20145 Sandro Mezzadra and Brett Neilson, op.cit., 2013; Nicholas De
Genova, “The Deportation Regime: Sovereignty, Space, and the I'reedom of Movement,” In Nicholas De
Genova and Nathalie Mae Peutz (eds.), The Deportation Regime: Sovereignty, Space, and the Freedom of Movement,
Durham, Duke University Press, 2010, p.507.

27 Hess and Papadopoulos, Stephenson and Tsianos explain migratory regimes as including multiple
actors whether state or non-state, whether non-governmental organisations, international institutions (e.g.
IOM or UNHCR) or even private companies (e.g. visa processing centres) that are engaged in migration
governance. Migrants and refugees do not just deal with state actors but various actors with different agendas
who are part of the migratory regime. This paper builds on their approach. See: Sabine Hess, gp.cit., 2010;
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style aid,® that is seemingly aimed at ensuring that the refugee population remains in
these countries or returns to their home countries - but in any case do not attempt to
migrate towards Europe.” Countering the idea of these states as mere beneficiaries
of aid, Adamson and Tsourapas highlight the ways in which migration regimes in the
region have turned to the “commodification of forced displacement” as a method to gain
financial, economic or political support for hosting refugees.” Governments in Lebanon
and Jordan turned to calling for support from the European Union, United States of
America and major donors for hosting Syrian refugees and for the insufficient or weak
national infrastructure to cope with the refugee presence.’’ Beyond commodifying refugee
presence, migratory regimes in the region are mainly organised to manage and control
migrant labour, rather than provide for refugee presence or rights as will be discussed
later on in this article.

For refugees in the Middle East and Turkey, long-term temporariness has been
institutionalised as a norm. However, within the region, temporary forms of protection
vary from being a legal status as in the case of Turkey, to the unlegislated versions
existing in Lebanon and Jordan. I argue that the migratory regimes in place in Lebanon
and Jordan rely on state actors using temporary forms of protection as a strategy to
govern refugee presence. One could argue that generally, migratory regimes in the
Middle East are distinguished by the way in which permanent temporariness is the
“margin” assigned to “tolerate” the presence of refugees, in the absence of legal forms
of protection. Various Middle Eastern countries have been hosting large Palestinian
refugee populations since the Nakba in 1948, and following subsequent migration
waves, but remain non-signatories of the 1951 Convention Relating to the Status of
Refugees or its 1967 protocol. Turkey, although a signatory, maintains a geographical
limitation whereby only asylum seekers from Europe may be granted refugee status, and

28 The Regional Response and Resilience Plan (annual reports), the Jordan Compact (2016), the
Turkey-EU Deal (2016) are examples of this humanitarian-development nexus as well as various states’
promises of aid and support, such as the Friends’ of Syria meeting. Aid, funding and programs are promoted
to alleviate the “burden” posed by refugee presence in countries in the region and to support local economies
and national institutions to cope with the increase in population, while also secking to reduce tensions or
conflict due to refugee presence. The framing hides the shifting politics surrounding discourses of burden
sharing, the failure of this approach, as well as never addressing socio-economic, and therefore political,
issues within the host countries themselves. See: Fiona B. Adamson and Gerasimos Tsourapas, “The
Migration State in the Global South: Nationalising, Developmental, and Neoliberal Models of Migration
Management,” International Migration Review, 2019, p.1-30.

29 Nergis Canefe, The Syrian Exodus in Context: Crisis, Dispossession and Mobility in the Middle Fast, Istanbul,
Istanbul Bilgi University Press, 2018.

30 Fiona B. Adamson and Gerasimos Tsourapas, op.cit., 2019, p.17.
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the possibility of applying for citizenship (Law 6458). Refugees from outside Europe
are granted protection with the expectation that they will be resettled later on to a third
country through refugee resettlement programs (Law 6458).%

In the case of Palestinian refugees living in countries across the Middle East, it was
not the right to protection that was brought to the forefront in the politics surrounding
their presence, but the right to return. With geo-politics that continues to emphasis the
“right” to return, Palestinian refugees have remained caught in the status of “refugee” in
Lebanon and Syria and to a lesser extent Jordan. Simultaneously, their associated rights
and obligations vary by country and have been influenced by key historical developments
of nation states in the region.” Despite these differences, the right to return, as well as
Palestinian refugees’ limited legal, social and economic rights as non-citizens, mark their
differential inclusion in society.**

Refugees who arrived after the initial forced migration whether from Palestine in 1967,
from Iraq as of 2003, from Syria as of 2011, or from other countries, have faced varying
situations of de facto incorporation into the economy, without access to basic human rights
for the most part.” Indeed, it may be argued that as most countries in the region are not
signatories to protocols that grant rights to refugees, therefore, no granted rights were
ever stripped or taken away. However, although the concept of refugee extends beyond
the boundaries and definition of a legal status, it should be noted that a legal status has
implications for what opportunities and lives become possible.” Simultaneously, refugees’
situations in countries in the region serve as an acute reminder to citizen subjects of the

32 The title of the status changed and based on the current law they are referred to as conditional
refugees (Law 6458; Article 62) where under previous regulation refugees from outside Europe were
referred to as asylum seekers even when status determination was positive. See: Directorate General of
Migration Management, “Regulation No. 1994/6169 on the Procedures and Principles related to Possible
Population Movements and Aliens Arriving in Turkey either as Individuals or in Groups Wishing to Seek
Asylum either from Turkey or Requesting Residence Permission in order to Seek Asylum From Another
Country” adopted on January 19, 1994, available at: http://www.refworld.org/docid/49746¢c62.html
[Last accessed 16 December 2019]; Directorate General of Migration Management, “Law No. 6458 on
Foreigners and International Protection,” adopted April 4, 2013, available at: https://www.refworld.org/
docid/5167fbb20.html [last accessed 13 December 2019]
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From Hyphenated to Integrated Citizenship.” In Nils A. Butenschon, Uri Davis and Manuel Hassassian(eds.),
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2000, p. 201-224.

34 Are Knudsen, op.cit., 2009.
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precariousness of their own citizenship status” and what will happen if they face displacement.

The positioning of Palestinian refugees, as permanently temporarily residents, is a crucial
issue underlying the subsequent migration and asylum politics developed in the Middle
East. However, considering the Palestinian case as an exception, makes it possible to
note how developing a rights-based approach for other refugees has been systematically
ignored by state actors in the region.”® Even the migration of Iraqis after 2003 did not
prompt Lebanon, Syria or Jordan to develop a comprehensive framework related to
asylum or draft laws to organize asylum processes. State actors in states which have
not signed the 1951 Convention and the 1967 protocol, which requires them to grant
refugees rights, gain more control over refugees in their ability to take arbitrary actions
without legal recourse and few avenues for accountability or protection. Turkey, however,
1s here an exception, as it has been developing a migration and asylum system since
2005, as part of its EU accession process. This culminated in the passing of Turkey’s
first law on asylum, Law 6458 on Foreigners and International Protection. In the case of
Syrian refugees in Turkey specifically, the Turkish government drafted the Temporary
Protection Regulation (2014), which sets Syrian refugees in a distinct legal status than
other migrants and refugees in Turkey.*” While granting Syrian refugees basic rights
and access to services, the regulation includes limitations regarding their long-term
presence. That is, holding the status of temporary protection is not an avenue to enter
citizenship; its continuation or any subsequent status assigned, is subject to the decision
of the Turkish Council of Ministers (Temporary Protection Regulation 2014).* The
future of those holding this status is not defined by legislation but will be determined
by political actors and considerations.

The temporal limitation on the presence of refugees in receiving countries, even if
the end date is not clearly articulated, means that refugees face a looming horizon of
deportation or expected return. This forecasted horizon of deportation, whether in the
near or distant future, recalls De Genova’s discussion of deportability.*! Where refugee

37 Some within the region might argue that this precariousness is visible regardless of refugees due to
the ways citizenship politics are played out in countries in the region. The limitations on women passing
on citizenship in Lebanon, Jordan and elsewhere highlight a visible boundary to rights as citizens.

38 Are Knudsen, op.cit., 2009.
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on 16 December 2019

10 Ibud.

41 Nicholas De Genova, “Migrant “Illegality” and Deportability in Everyday Life,” Annual Review of

Anthropology, 2002, Vol.31, p.419-447.

103



status 1s expected to ensure a form of long term permanence or protection, the politics of
refugee return in the region highlights the blurring of boundaries between refugee and
migrant statuses. The temporariness of the refugees’ presence - whether due to the law,
regulation or policies, or spurred by a lack of these - i3 another reason to approach the
status of refugee and migrant as related,* rather than adhere to approaches that mark
them as distinct.” While this blurring occurs through regulations and in relations with
different actors, varying from state actors to employers, who influence the mechanisms of
inclusion of non-citizens in various contexts, it is also productive to think of the ways in
which the blurring extends to refugees’ position as labour.* The following section focuses
on how refugees’ presence is harnessed as labour power, while recognising the varying
drives and dynamics between countries in the region that nuance the incorporation of
labour:®

THE LABOURING REFUGEE IN THE MIDDLE EAST AND TURKEY

Without legal pathways or political will for refugees to remain in the country, as is the
case in Lebanon and Jordan, or with the temporariness of the status granted, as in the
Turkish case, refugees’ presence is set up as permanently temporary. They face a future
of eventual deportation,* although the majority of them will ultimately remain in
countries in the region, despite policies or state actors’ attempts* to send them back.*®
Tor the past decades, Lebanon and Jordan have been receiving migrant labourers from
diverse places of origin, who are incorporated into specific sectors such as domestic
work, construction, industry or agriculture among others.* Migrant incorporation into

42 While regulation or law may make refugees deportable, refugees themselves will find ways to remain
as recognised in the autonomy of migration literature; For an example from Germany of refugees not
waiting for the state to organise their lives, sce: Moritz Altenried et al., op.cit., 2018.
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economic sectors is stratified based on nationality and gender among migrants from
Egypt, Syria, Sudan, Ethiopia or South East Asia and other countries. Migrant workers
can only work formally in specific sectors and are excluded from accessing certain sectors
through labour laws reserving these sectors or specific jobs in sectors for nationals.”” In
both countries, there is a long standing kafala or sponsorship regime in place that enables
the formalisation of migrant labour; however, the possibility of acquiring work permits
does not decrease the exploitative nature of labour relations. Similarly, in Turkey, while
migrants and refugees are integrated into the local economy as labour, access to work
permits is restrictive despite the existence of legislation to formally organize non-citizen
labour.”" As a result, the majority of migrants and refugees in the Middle East and
Turkey work without authorisation and in sectors with high levels of informality such
as the textile industry, construction, domestic work and the like. Syrian refugees arriving
in Turkey, Lebanon and Jordan after 2011, had to deal with the already hierarchised
labour markets and relations.

With the understanding that the conflict in Syria was going to continue for the
foreseeable future, various initiatives to facilitate the formalization of refugees’ labour
were launched after 2015. The Jordan Compact, initiated in 2016, aimed to increase
the labour integration of Syrian refugees and Jordanian nationals, while promoting the
benefits of this incorporation for Jordan’s economic development.” However, as Lenner
and Turner explain, the compact ignored local structural considerations concerning
migrant labour, such as where refugees were living, gender issues and Syrian refugees’
skills.”® In Turkey, Syrian refugees faced different patterns of inclusion, depending on
the province, sector; and when they came to Turkey. Research that focused on labour
intensive sectors, such as the textile or agriculture industries illustrate the ways in which
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Syrian refugees are included as precarious labour due to the large informality of these
sectors, the generally unskilled nature of the work, and the facility of working in these
sectors despite not speaking the local language.’ Refugees arriving to Lebanon faced an
already saturated job market with insufficient growth possibilities as well as restrictions
on sectors and jobs.”

Across the Middle East and Turkey, the labour of refugees has been normalised socially
and politically. Similarly, the labour of specific segments of the refugee population has
been promoted through refugee relief programs, such as work in the economic zones in
Jordan, which are supposedly aimed at reducing the economic effect of refugee presence.”
Canefe describes the situation as a form of neo-developmentalism, whereby various state
and international actors promote the development of specific skills among refugees in
order to meet labour market demands in countries across the region, as part of an effort
to match labour demand with labour supply.”” Such programs also aim to use funding
allocated for refugees to achieve overarching developmental aims, or for improvement
of national infrastructures within the countries in which they are carried out.

This partnership of governance and development emerges clearly in the way in which
work permits and access to formal employment has been promoted by donor states and
other actors.” Paths for refugees to work formally in various countries in the Middle
East exist(ed), but none have been developed legally for a non-Palestinian refugee
population — except in the case of Turkey”® Lebanon and Jordan have a sponsorship
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program in place to formally organise migrant labour.”’ In the case of Jordan it was
extended for Syrian refugees in 2016 .°' As part of the Jordan Compact, Jordanian
authorities promised to increase the number of permits that would be issued for Syrian
refugees.” While Turkey’s work permit system is a somewhat more recent introduction
to Turkey’s legal system,* the government drafted the Regulation on Work Permits for
Foreigners under Temporary Protection (2016) to formalize the labour of refugees under
Temporary Protection distinctly from other migrant and refugee groups.®* In the case of
Lebanon, previous bilateral agreements formally allowed Syrians to work in Lebanon
for up to one year before having to pay for their work permit.”” As of 2015, Syrian
refugees wishing to enter the Lebanese labour market must to apply for work permits
in the same way as other migrant workers; however Syrian refugees who registered with
UNHCR and received UNHCR support were obliged to agree legally that they will
not work while in Lebanon.® This approach seeks to entrench the boundaries between
Syrian refugees who become labouring bodies and those who receive aid. Attempts to
increase the incorporation to formal labour came after 2015, with greater awareness of
the protracted nature of the conflict, which indicates a shift for state and international
actors towards longer term planning, as well as the intersection of migration and labour
governance.

Increasing the quota of work permits to be issued (as in the case of Jordan), and creating
the infrastructure for Syrians under Temporary Protection to be able to apply for work
permits (as in the case of Turkey) impacts informally employed Syrian refugees; the
majority of those working, Similarly, in the case of Lebanon, refugees registered with
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UNHCR caught working would face legal sanction.®” While work permits are upheld
as a means to improve work conditions and ensure rights, they also serve as tools to
govern who among the refugee population and how many refugees are working. Work
permits and legislation governing access to work permits offer further grounds for state
actors to fine employers for hiring refugees without permits, and initiate action against
informally employed refugees by rendering their work “illegal”.®*Refugees’ position
as labour becomes more precarious than it was already, as those working informally
then face greater need to remain invisible to state actors.”” De Genova argues that the
deportation of some migrants due to their “illegal” work acts as a warning and drive to
other migrants to hide their presence and labour.”” In this case, refugees thus become a
more exploitable and desirable labour force, while at the same time becoming a means
to gain external, donor and financial support.”

The drive to formalise Syrian refugees’ labour further highlights the fact that they are
permanently temporary in countries across the region. None of the moves to increase
formal labour tie labour with a future of presence in the country.”” Formal labour never
builds towards the possibility of inclusion as citizens, or even perhaps status as permanent
resident, at least in terms of formal regulation.” Refugees’ labour in different countries
in the region, whether informal or with a permit, is merely focused on preserving or
sustaining life. Refugees’ labour is then set up with underlying temporal boundaries

67 Ibud.

68 In the case of Turkey, prior to the passing of the legislation organising access to work permits for
Syrian refugees under Temporary Protection, state actors turned a blind eye in many cases to refugees’
labour as, in the absence of legislation to organise their labour, it was not possible to consider their labour
“illegal” or take action because of their labour (e.g. fining, etc.).

69 Katharina Lenner and Lewis Turner, op.cit., 2019; Lebanon Support, “Formal Informality, Brokering
Mechanisms, and Illegality. The Impact of the Lebanese State’s Policies on Syrian Refugees’ Daily Lives,”
Beirut, Civil Society Knowledge Centre, 2016, available at: https://civilsociety-centre.org/ resource/formal-
informality-brokering-mechanisms-and-illegality-impact-lebanese-state/0E2%80%099s-policies [last accessed
18 February 2020].

70 Nicholas De Genova, Working the Boundaries: Race, Space, and “Illegality” in Mexican Chicago, Durham,
Duke University Press, 2005; Prem Kumar Rajaram, op.cit., 2018.

71 Fiona B. Adamson and Gerasimos Tsourapas, op.cit., 2019.

72 In the case of Turkey, Turkish citizenship has been granted to some Syrian refugees. For a discussion
about this exceptional citizenship granting, see: Sebnem Koéger Akcapar and Dogus Simsek,“The Politics
of Syrian Refugees in Turkey: A Question of Inclusion and Exclusion through Citizenship,” Social Inclusion,
2018, Vol.6(1), p.176-178.

73 In the case of Turkey, holding a work permit for five years opens the possibility of applying for
citizenship or long-term residence. However, this future possibility of permanence is not possible for those
who hold it under Temporary Protection.



entrenching their position as surplus labour that will eventually leave.”

CONCLUSION

This paper poses questions about the ways in which Syrian refugees, and the position of
refugees overall, has been formulated in countries across the Middle East, in particular
Lebanon and Jordan, as well as Turkey. While recognising variations in practices due to
different histories of state formation or politics surrounding citizenship, there is common
ground for discussing these countries’ responses within the same frame. In approaching
the position of Syrian refugees in the region within one frame, the figure of the refugee
that emerges, is one close to that of the migrant labourer - both characterised by being
permanently temporary, generally without recourse to any long-term status. Moreover,
refugees as labour outlines the terms and conditions for their temporary presence in
countries in the region.

Various actors, whether state or non-state, attempt to influence not only how the status
of refugee is formulated, but also the everyday lived realities of seeking refuge in the
region. These different actors are involved in the production of discourses that portray
refugees as “other” to citizens - and in the case of Middle Eastern countries, “other” to
long standing Palestinian residents. The “othering” of refugees works towards masking
economic relations and exploitation faced across citizen and non-citizen lines. In the
process of analysing the position of refugees in the region, it becomes necessary to
examine the modes of differential inclusion in operation across citizen and non-citizen
lines. This mode of incorporation becomes part of discourses surrounding refugee
presence, as well as underlying policies and practices that govern refugee populations.
The conditionality of refugee presence and the protection offered by states in the region,
rather than being an exception, highlights a growing trend of the proliferation of a
multiplicity of statuses set to differentially include various populations.

74 This is not to argue that refugee labour does not accrue other forms of value in different relations .
Sevinin (2019) explains how refugees’ unwillingness to accept work, regardless of work conditions, to provide
for themselves and their family accrued negative social value among local interlocutors in Denizli. Labour
can be transformed into other forms of value, but in the case of this paper, the aim is to highlight the ways
it cannot lead to value in the form of long term status or citizenship and the legal stability associated with
that. See: Eda Sevinin, “Employing Refugees, Deploying Humanitarian Aid,” In Tegiye Birey, Celine
Cantat, Ewa Maczynska and Eda Sevinin (eds.), Challenging the Political Across Borders: Maigrants and Solidarity
Struggles, Budapest, Central European University, 2019.
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